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Die Joors 15. Die Februarn, 1699. 


PON Reading the Petition of Henry Duke of Norfolk, praying leave », wort; 
'to bring in a Bill to diſſolve his Marriage with the Lady Mary AMor- Petition. 
dant, and to enable him to Marry again; he having certain proof of - 
his Wife's living in Adultery with Sir Jobn Germaine, It is Order- 
ed by the Lords Spiritual and Temporal in Parliament aſſembled, That the ſaid 
Petition ſhall be taken into conſideration to morrow at Eleven of the Clock, and 


all the Lords ſummoned to attend. 
Die Veneris 16. Februarii, 1699. 


After reading the Order for reſuming the Conſideration of the Duke of Nor- Bill. 


folk's Petition, and debate thereupon. +» 
Hodie prima vice leda eſt billa, Entituled an AQ to diflolve the Duke of Nor- 


folk's Marriage with the Lady Mary Mordant, and to enable him. to Marry 
again. In the words following, 


Humbly ſheweth and complaineth to Your moſt Excellent Majeſty, your true and 
faithful Subject Henry Duke of Norfolk and Earl WParſhal of England, that he did 
- ſome Years ſince marry the Lady Mary Mordant his now Wife, and that ſhe harh 
fo divers Years lived in Separation from the ſaid Subject, and hath had unlawful 
Familifariry and adulterous Tonverſation with Sir John Germaine, Bar, and is 
guilty of Adultery on her part, and hath bzoken the d of Matrimony. Fo! as 
much theretoze as your ſaid Subject hath no Jllue, no2 can hope fo2 any other than 
ſpurious Jllue to ſucceed him in his Honours, Dignities and Effate, unleſs the 
ſaid Marriage be declared void, and annulled by Parlfament, and your ſajſd Subs 
ject be enabled ro marry any other Woman. May it pleaſe your molt excellent Dn, 
| jeſffy, our of pour Pzincely Goodneſs and Tompaſſion to your faid Subjec's Wis- 
. foztune and Calamity, and foz the future Suppozr and Comfozt of himſelf and Fa- 
mily, that it may be enacted, Und be it enacted by the King's molt excellent Ma- 
jelty, by and with the Advice and Conſent of the Lozds Spiritual and Tempozal, 
and of rhe Commons 1n this p2eſent Parliament aſſembled, and by the Authozity ol 
the ſame, that the ſaid Sond of Watrimony being violated and bzoken by the mani- 
feſt open Adultery of the ſaid Lady Mary Mordant, be, and is hereby enacted, de- 
clared and adjudged to be from hencefo2th wholly diſſolved, annulled, vacated, and 
made void to all Jntents, Conſfructions and Purpoſes whatſoever : And that it 
ſhall and may he lawful to and foz the ſaid Henry Duke of Norfolk, at any time 02 
times hereatter to contrac Matrimony, and to marry (as well in the Life time of 
the ſaid Lady Mary as if the were naturally dead) with any other Woman o2 Women, 
with whom he might lawfully ntarry in caſe the ſaid Lady Mary was not living. 
And that Luch Watrimony when had and celebzated, ſhall be a good, juſt, and law- 
ful Warriage, and ſo ſhall be adjudged, deemed, and taken to all Jntents, Conſtru- 
tions and Purpoſes; and that all and every Child and Childzen bon in ſuch Was 
\ trimony, ſhall be deemed, adjudged and taken to be bozn in lawful Wedlock, and to 
be legitimate and inheritable, and ſhall inherit the ſaid Dukedome of Norfolk, Dffice 
ot Earl Marſhal of Englaud, and all other Earldoms, Dignities, Baronies, Ho- 
nours and Titles of Honour, Lands, Tenements and other Hereditaments from 
and by their Fathers, Mothers, and other Anceſto2s inlike manner and fozm as any 
other Child o2 Childzen bon in lawful Watrimony ſhall o2 may inherit oz be inheri- 
table accodding to rhe courſe of Jnheritances uſed in this Realm ; - and to have any 
enjoy all Pziviledges, Dehewinencies, Benefits, Advantages, Claims and De- 
mands, as any other Child o2 Thildzen bon in lawful Wedlock may have py claim 
by the Laws o2 Tuftoms of rhis Kingdom. And be it further enacted, That the 
faid Henry Duke of Norfolk thall be entituled to be Tenant by Courteſie of the Lands 
and Jnheritance of ſi:ch Wife whom he ſhall hereafter marcy, and ſuch Wife as he 
ſhall ſo marry ſhall be entituled to Tower of the Lands and Tenements whereof the 
ſaid Henry Duke of Norfolk ſhall be ſeized of ſuch Eſtate whereof the ſhall be dowable, 
as any other Husband o2 Wife may o2 might claim, have o2 enjoy. And the Child 
02 Thildzen bon in ſuch Barriage ſhall and may derive and make Title by Deſcent 
02 otherwiſe to and from any of their Anceſto2, as any other Child o2 Thildzen may 
do, any Law, Statute, Reifraint, Pzohibition, Owdinance, Canon, Conſfitution, 
Peeſcription 02 Cuſtom had, made, exerciſed o2 uſed to the contrary of the _—_— 
25 
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ſes 62 any of them ſn atty wiſe notwithſtanding, And be tir further cnacted by the 
Auyozity afo2ctaid, That rye Caid Lady Mary ſhall, and is hercby barced and ex- 
cluded of and trom all Power and Thirds, aftid vt and from all Right and Title of 
Dower and Thirds unto o2 out of any the Honours, Pannozs, Lands, 82 Here- 
diraments of the tafd Duke ; and that all Tonveyances, Joyntures, Settlements, 
Limitations and Treaticns of Uſes and Truſts of, into, o2 our of any Honours, 
Kannours, Lands 92 Yereditaments at any time hererofoze mede by the ſaid Wuke ; 
02 any of his Ancelto2s o2 Truſtees unto oz upon oz toz the Uſe o2 Eenefit of the ſaiv 
\.Lady Mary, 02 any tye JClue of her Eodp, o: [v2 eafing, diſcharging 02 counter-ſe- 
curing any the Wannours, Lands o2 Hereditaments of the ſaid Lady Mary, 02 any 
ot yer Anceſtors, ſhall be from bencefozth, fo far as concerns the laid Lady Mary 
02 any JCue of her Body, oz any Jnterelt toz her o2 rhem, utterly void and of none 
effect ; and all and every the ſaid Honours, Aannours, Lands 92 Hereditaments 
of rhe ſatd Duike 02 any of his Anceſtozs or Truftes, ſhall trom henceforth remain 
and be to and fo} the Tiſe and Benefit of rhe {aid Puke, and ſuch other Perſon 0 
Perſons, and fo2 ſuch Eſtates and Jntereſts, and in ſuch manner and tozm as i 
the ſaid Lady Mary was now naturally dead wirhout any Jlue of her Body, And 
alfo thai all Limitations and Creations of any Tiſe, Eltate, Power o2 Truſt made - 
by any the Anceſto2s of the ſaid Lady Mary, unts o) fo2 the Uſe o2 wenefit of the 
ſaid Puke, his Heirs o2 Allignes, out of any rhe Sannours, Lands 02 Heredi- 
raments of any the Ancelto2s of rhe ſaid Lady Mary, ſhall be from henceto2th void 
* This Clauſe and of none effect. * And be it further enafted by the Authozity ato:efaid, That the 
was added af- fafy Duke of Norfolk, his Hetrs, Executozs, Adminiftratozs, 02 Alligns, ſhatt, 
cer the Bill gn o! befoze the Five and twentierh Day of March One rhouſand [even yundzed anv 
oy brought one, pay 02 cauſe tg be paid unto the ſaid Lady Mary, o2 her Aſlignes, rhe Sum of ren 
or 4 _ _—_ thouſand Pounds of lawful Yony of England, which was the Po2tion in Mony paid 
* on her Marriage with the (aid Duke ; and on default of Payment of the ſatd Sum 
of ten thouſand Pounds, on y; befoze the ſaid Five and twentieth Day of March, 
then, and in ſuch caſe, fhe, the (aid Lady: Mary and her Aſlignes, turing her Na- 
tural Life from rhe Deceaſe of the ſaid Duke, if ſhe ſhall ſurvive him, ſhall be ent- 
tuled to, and ſhall and may have and enjoy (uch Joynture and other Advantages as 
ſhe might o2 may have o2 claim by vertue ofa certain Jndenture,Quinque-parrite,made 
upon and in conſideration of the ſaid Parriage, bearing date rhe rhirteench Way of 
June, Anno Domini Dne thouſand ſix hundzed ſeventyſeven, and made 02 mentio- 
ned to have been made between Henry late Duke of Norfolk, then Earl of Norwich, 
Father of the ſaid Duke, and the pzeſent Puke by the Name of Henry Lord Howard 
of the firſt t parT, Henry Earl of Peterborow and the ſaid Dutcheſs by the Name of 
the L ary Mordant, (6le Daughter and Heir apparent of the ſaid Earl of Pcter- 
borow ot the ſecond part, Henry queſs of Worceſter, William Earl of Powis any 
Henry obo Obrian of the third part, Arthur Onflew, Eſq; and Thomas Dalmatroy, 
Eſq; of the fourth part, Simon Fox, Eſq; and Thomas Weſt, Gent. of the fifth 
part : And by vertue of the Agzeements contained in certain Articles bearing date 
the eight and twentieth day of April, in rhe Vear of our Lo2zdMne thouſand fix hun- 
d2ed ninety four, made o2 mentioned to have been made between the ſaſd Duke of 
the one part, and the ſaid Henry Earl of Peterborow on behalf of the ſaid Dutcheſs, 
and the {aid Dutcheſs of the other part, accozding to rhe rrue Jntent and Weaning 
of the ſaid Quinque-partite Jndenture and Articles, andalſo during the joynt Lives 
of the ſaid Duke and Dutcheſs ſhall and may enjoy Five hundzed Pounds per Annum 
by vertue of an Jndenture Quadrupartite, dated the fiftenth day of June, Dne 
thouſand fix hundzed ninety four, made oz mentioned to have ben made betwen the 
ſaid Duke of Norfolk of the fir(t part, the ſaid Earl of Peterborow and the ſaid Dutch: 
eſs of the ſecond part, William Lord Lemfter of the third part, and Sir John Mor- 
danr, Knight and Barronet, and William Longueville, Eſq; of the fourch part. And 
then and in ſuch caſe the ſaid Duke of Norfolk, his Heirs, Erecuto2s and Admini- 
ftratozs fs and are diſcharged of and from the Payment of the ſaid Sum of Ten 
thoufand Pounds, any thing herein contained to rhe contrary thereof in any wiſe 
notwithſfanding. But on of the ſaid Ten thouſand Founds in manner 
as afozeſaſd, ſhe, the ſaid Lady Mary ſhall be wholly barred and excluded from her 
ſaid Joynture, aud of and from all other Advantages out of the Keal and Perſo- 
nal Eſtate of the (id Duke as afo2eſaid. | 


Dutcheſs to wo the firſt Reading of the Bill Entituled an Act to diſſolve the Duke of 
have a Copy. Norfolk*s Marriage with the Lady ary Mordant, and to enable him to Marry 
again, It is ordered by the Lords Spiritual and Temporal in Parliament aſſem- 
FRA bled; that the Dutcheſs of Norfolk may have a Copy of the faid Bill, And that 
"Hyee'* his Grace the Duke of Norfolk ſhall be heard by his Council to make good the 
Allegations of his Bill, on T#eſday next at Eleven of the Clock in the Forenoon, 
_ a the Dutcheſs of Norfolk may have Councel co attend at the ſame time, it 

e pleaſe. | 


Die 


E213 
Die Sabbati 15. Februarii, 1 699. 


Upon Reading the Petition of ary Dutcheſs of Norfolk praying to be heard Dutcheſs's 
by her Councel before any further proceedings be made on the Bill, Entituled, Petition. 
An AQ to diſſolve the Duke of Norfolk*s Marriage with the Lady Mary Moradant, 
and to enable him to Marry again, Ir 1s ordered by the Lords Spiritual and Tem- 
poral in Patliament aſſembled, that the Dutcheſs of Norfolk ſhall be heard by her 
Councel as defired, on Tueſday next at Eleven of the Clock in the Forenoon. 
Ic is Ordered by the Lords Spiritual and Temporal in Parliament aſſembled, »,.'; wir. 
That-7/illiam Lane, and Fobn Le Fountain, Gent. do attend this Houſe on Tueſ- neges. 
day the twentieth day of this inſtant February, at Ten of the Clock in the Fore- 
noon, as W itneſſes to be examined on the behalf of the Duke of Norfolk. 


Die Lans 19. Februariz, 1699. 


It is Ordered by the Lords Spiritual and Temporal in Parliament aſſembled, 
That Mr. Daniel Germaine, Mr. Simon Briane alias de Brienne, Mrs. Anna Maria 
Briane alias de Brienne, and Mrs. Judith Poſſette alias Perſode do, and they are here- 
by required to atrend this Houſe as Witneſſes on the behalf of his Grace the 
Dake of Norfolk, to morrow at Eleven of the Clock in the Forenoon, 


Dje Martis 20. Februarii, 1699, 


After hearing Councel upon the Petition of the Dutcheſs of Norfolk, purſuant c,,y;.; 
to the Order of the Seventeenth inſtant, as alſo Councel for the Duke of Nor- : 
folk, the following Order was made, v:z. 

Iris Ordered by the Lords Spiritual and Temporal in Parliament aſſembled, 
That this Houſe will hear Witneſſes for the Duke of Norfolk, only to matter of 
Fac, ſince the rejecting of the firſt Bill, except only Mr. Daniel Germaine, Mr. 
Simon Briane alias de Brienne, Mrs. Anna aria Briane or de Brienne, Mrs. Fu- 
dith Poſſette or Perſode, Mrs. Elianor Vaneſs, who are at liberty to give Evidence 
to matters of Fat before that time, which were not then before the Houſe ; and 
are hereby required to attend this Houſe, as Witneſſes on the behalf of his Grace - 
the Duke of Norfolk, to morrow Morning at Eleven of the Clock, 

It is Ordered by the Lords Spiritual and Temporal in Parliament aſſembled, 
That to morrow at twelve of the Clock this Houſe will proceed to hear Coun- 
cel and Witneſles for the Duke of Norfolk, to make good the Allegations in his 
Bill, at which time the Dutcheſs of Norfolk's Councel ſhall be preſent. 

It is Ordered by the Lords Spiritual and Temporal in Parliament aſſembled, 
That William Bayly and Edmund Davies do, and they are hereby required, 
to attend this Houſe to morrow at Eleven of the Clock in the Forenoon, 
as Witneſſes to be examined on the behalf of the Duke of Norfolk. 


Die Mercarij 21. Februarii, 1 699. 


The Houſe being informed, that endeavours had been made to ſerve Orders 
upon the Duke of Norfolk*s Witneſſes, and ſeveral of them were lick, and others 


= 


1 could not be found, | : 
" Joſeph Whilley being called in and Sworn, ſaid as follows. | 
Daniel Germaine——1 went to his Houſe and was told by a Neighbour no bo- 
dy was within, but they bid me go to the Alehouſe at the next door and I might 
hear of him ; and enquiring there, I found one of his Journeymen, Peter Hercules, 
who told me he had not been at home theſe ſix Months, nor could not tell when 
he would return ; but I ſhewed him the Original Order, and ſerved him with a 
Copy, and told him his Maſter was to appear at the Duke of Norfolk*s Lodg- 
ings, at the Houſe of Lords to morrow atEleven a Clock as a Witneſs for him, 
Mr. Simon Briane, 1 went to his Houſe in St. Fames*s Street, and Mr. Poſ- 
ſette's Man, Fer. Hoffman, came to the Door, who told me Mr. Br:ane went to 
Kenſington that afternoon 3 and no ſooner had he ſaid fo, but Mr. Poſſette came 
in, who told me the ſame, and I askt him to ſpeak with Mr. Briane's Wife, 
and he told me ſhe was ſo weak, that I could not ſerve her with the Or- 
der. Then 1 askt to ſee Mrs, Poſſette his own Lady, he likewiſe told me ſhe 
was ſick and could not be ſpoke to, ſo I ſhewed him the Original Order, 


and left the Copy with himſelf for his Lady and Mr. Brianes Lady, and _ 
| by wit 
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with went to Kenſington to ſerve the Order upon Mr. Briane, but not meet- 
ing with him after a great deal of Inquiry, I left it with his Maid-Servant at his 
Lodgings, and ſerved her with it, who told me ſhe would give it her Maſter 
that Night, who waited for the King's coming from Hampton-Cuurt, This 
Morning I went again to his Houſe at St. James's, and ſent for his Servanr, 
who told me his Maſter did not come to Town laſt Night, ſo I believe his 
Maid had given him the Order. . | 

Mrs. Elianor YVaneſſe, 1 inquired at every Houſe in Kenſingtoy, where I was 
informed there were Dutch People, and could not know of any of them of 
any ſach Woman ; but the Earl of Albemarle's Steward, and the Porter of 
the Lodge going into Hide-Park ( Kenſington) promiſed me they would en- 
quire after her, and ſend me word if they heard of ſuch a Perſon. 

Then George Starkey being called in and Sworn, fatd as followeth, I ſerved 
William Bayly with the Order of this Houſe, to attend as a Witneſs this Day, 
he told me he was under a Courſe of Phyſick, and could not ſtir out with- 
out danger of his Life, but any other Day he would attend. 

Then a Certificate under the Hands of John Hutton and Theodore Colladon, 
Dottors of Phyſick was produced, and read as follows, 

We whoſe Names are under written, DoQtors of Phylick, do certifie, that 
Mary Wife of Simon de Brienne, and Judith Wite of Peter  Perſode, have been 
for ſome time, and are at this preſent, ſo extraordinary ul] in Bed, that neither 
of them can remove from thence, without danger of their Lives. Witneſs our 
Hands at their dwelling Houſe, in St. James's ſtreer, betwixt ten and eleven 


of the Clock in the Morning, the 21/t. Day of February 1532. 
John Hutton. 


Theodore Colladon. 


After which the following Order was made, v1z. ; 

It is Ordered by the Lords Spiritual and Temporal in Parliament Aſſem- 
bled, That Do&tor Fohn Hutton and Do&or Theodore Colladon (who ſigned a 
Certificate delivered and read this Day, of the illneſs of Mrs. Mary, Wife 
to Simon de Brienne, and Judith her Siſter, Wife to Mr, Peter Perſode) do at- 
tend this Houſe to morrow at eleven of the Clock, to atteſt upon Oath, 
what they have certified. 

Then the form of the Oath formerly given to Witneſſes, being read out of 
the Journal 23. Jan. 1691. The ſame was agreed to with ſome alteration, 
and is as followeth. | 

You ſhall true Anſwer make to all ſuch Queſtions as ſhall be askt you by 
this Honourable Houſe, in relation to the Charge of Adultery in the Bill brought 
in by the Duke of Norfolk, againſt the Dutcheſs of Norfolk, with Sir Fohn Ger- 
maine, You ſhall declare your whole knowledge of this. matter, and ſhall 
ſpeak the Truth, and nothing but the Truth, as well upon the matter as you 
ſhall be examined en behalf of his Grace the Duke of Norfolk, as upon ſach In- 
terrogatories as ſhall be exhibited on behalf of the Dutcheſs of 'Norfolk, with- 
out Favour or Afﬀection to either Party. So help you God, and by the Contents 
_ of this Book. ; 

Then the Councel being called in, they for the Duke having opened the 
Nature of their Evidence, Mrs. Eliazor Vaneſſe was Sworn, and being asked 
ſome Queſtions by the Duke's Councel, ſhe appeared to be a Dutch Woman, 
and could not well underſtand Engli/h, and an Interpreter being offered by 
the Duke's Councel ; Councel withdrew,and the Houſe agreed that the Dutcheſs's 
Councel ſhould have an Interpreter alſo ; and the Councel being called in a- 
gain, were told ſo by Order of the Houſe, and that they might proceed to any 
other Witneſs. The Duke's Councel deſired that they might begin with Mrs: 
Vaneſſe, and withdrew. | 

Then the following Orders were made. ' 

It is Ordered by the Lords Spiritual and Temporal in Parliament Aſſembled, 
That the Agents for the Duke of Norfolk, do forthwith deliver a Liſt of the 
Witneſſes: they intend to examine on the behalf of the Duke of Norfolk, to the 
Dutcheſs of Norfolk, or her Agents. 

It is Ordered by the Lords Spiritual and Temporal in Parliament Aſſembled, 
That to morrow at twelve of the Clock, this Houſe will proceed to hear Coun- 
cel and Witneſſes for the Duke of Norfolk, co make out the Allegations in his 
Bill, at which time the Dutcheſs of Norfoik's Councel ſhall be preſent. 

It is Ordered by the Lords Spiritual and Temporal in Parliament Aſſembled}; 
That Daniel Germaine, Simon Briane alias de Brienne, Anna Maria Briane alias de 

: Brienne, 
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Brienne Fudith Poſſette,alias Perſade, — Goutaken, ——Pontack, Suſanna Barrington, == Hir 
gonee, Mrs. Keemer, Foſepb Barger, William Lane, John Le Fountaine, Jonathan Browne, 
—— Hater,and —— Welburne do,and they are hereby required to attend this Houſe to 
morrow, at eleven of the Clock in the forenoon, as Witneſles to be examined on the 
behalf of the Duke of Norfolk. 
It is Ordered by the Lords Spiritual and Temporal in Parliament Aſſembled, That 
William Allen and Fohn Maitland do, and they are hereby required to attend this 
Houſe, on Service of this Order, as Witneſſes to be examined on behalf of the Duke 


of Norfolk 
Die Jovis 22, Febraarit, 16gg9. 


The Hopſe being informed that Sir Theodore Colladon, and DoQor Hutton attended, 
as Ordered yeſterday. | 

Sir Theodore Colladon being called in and Sworn, ſays he ſaw Mrs. De Briane yeſter- 
day, ſhe was very ill fainting in Bed, and: ſcarce able to live. Mrs. Perſode he alſo 
viſited, who having miſcarried by a fright, could not ſtir out of her Bed without 


hazard of her Life. 
Do@or Hutton being called in and Sworn, ſays he viſited Mrs. ary de Briant this 


% 


| Morning, ſhe hath been ſick three Months, is in an 1ll Condition of Health, and ir 


will endanger her Life if ſhe comes abroad. Mrs. Perſode is very il}, ſhe cannot come 
out of her Bed without endangering her Life. | 

Then the Councel were called in for the Duke and Dutcheſs of Noyfolk. 

The Dutcheſs's Councel moved to have the Witneſſes Chriſtian Names, and place 
of their abode, and faid they had not the Names ?till this Morning, 

Then the two Interpreters took the following Oath. | 

Tou ſhall well, truly, and faithfully interpret between the Houſe and Elianor Vaneſle, 
the Witneſs, touching the matters ſhe ſhall give in Evidence. 

Councel being withdrawn, the Houſe agreed to tell the Dukes Councel, that they 
might proceed to examine Witneſſes that were named the day before.” And that if 
the Dutcheſs's Councel had any Exception, they might now make it 'againſt them or 
their Teſtimony, and that the Duke?*s Agents ſhould give the Chriſtian Names. of their 
Witneſſes, and as much as they can of the places of their abode to the Agents of the 
Dutcheſs. - x 

The Councel being called in again, were told what was agreed by the Houſe touch3 
ing the Witneſſes: Then the Duke's Councel proceeded -and called in Ekanor Yaneſſe, 
who being askt ſeveral Queſtions by the Duke's Counce), the Iaterpreter askt them of 
her in Dutch, and ſhe anſwered again to the Interpreter, and he declared her anſwers 


to the "Houſe in Engliſh. 
Nicholas Hauſeur, being Sworn in like manner, gave his Teſtimony in French by an 


Interpreter. | 

Then Councel being withdrawn, the following Orders were made, viz. 

It is Ordered by the Lords Spiritnal and Temporal in Parliament Aﬀembled, That 
the Short-hand Writers, who took the Witneſſes Evidence, do diate to a Clerk ini 
Order to be tranſcribed what the Witneſſes have ſaid, and that the Examinations with 
the Short-hand Writer's Book and Papers are to be ſealed up and kept by the Clerk 
until the next day the Houſe ſhall proceed on this matter, and then what is tranſcri- 
bed ſhall be read at the Bar in the preſence of the Witneſs. 

It is Ordered by the Lords Spiritual and Temporal in Parliament Aſſembled, That 
on Saturday next at twelve of the Clock, this. Houſe will proceed to hear Conncel and 


| Witneſſes for. the Duke of Norfolk to make out the Allegations of his Bill, at which 


time the Dutcheſs of Noyfolk*s Councel ſhall be preſent. | 
It is Ordered by the Lords Spiritual and Temporal in Parliament Aſſembled, That 


Simon Briane alias de Brienne, ſhall be and is hereby required to attend this Houſe, on 
Saturday next at eleven of the Clock in the forenoon, to be Examined as a Witneſs 


on behalf of the Duke of Norfolk. 
Die Veneris 23, Februarii, 1699. 

It is Ordered by the Lords Spiritual and Temporal in Parliament Aſſenibled, That 
Fames Berger, Suſannah Barrington, Frances Knight, and James Mackdonnell, ſhall, ard 
they are hereby required to attend this Houſe to morrow at eleven of the Clock ig 
the forenoon, as Witneſſes to be Examined on the behalf of the Duke of Norfolk. 

2 Die Sabbati 24, Februarii, 1699. 

The Houſe being moved, that Mr. Simon Byiane or De Brienne may be ſent for itt 
Cuſtody, for not havigg attended according to the Order of this Houſe, as a Wirnels 
for the Duke of Norfolk, Q +: | Here: 
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Hereupon Thomas Xellett was called in, and being Sworn, ſaid to this effe&, viz. 
I went to the Houſe of the Dutcheſs of Norfolk, and inquired for Mrs £,ſaunah Bar 


rington, and if ſhe lived there, a Man ſaid no; I asked it he could tell me where fig | 


was, he ſaid no. 

Then I went to ſerve Mr. Simon Briane or de Brienne, and beirg at his Houſe enqui- 
red for him, his Man ſaid, his Maſter was gone to Ken/3ngton ; hetook the Order. and 
faid he would give it his Maſter. 

I went to the Lord Cutts's Houſe, and asked for one Mr. Berger, but could not hear 
of him ; I went to my Lord?s Stables, and asked his Coachman tor Mr. Berger, he ſaid 
he lived in Hedge-Zane ; there I went and found his Wife, and delivered the Order to 
her, ſhe ſaid ſhe would have nothing to do with it, and that Mr. Germaine gave hin 
Bread. I ſaw him yeſterday, and he told me he had been with the Duke of 1Vorfoik, and 

, would attend him again. | 


I went again to the Dutcheſs of Norfolk*s Houſe to ſerve Mrs. Barrington, and one 
told nie ſhe was ſeen look out of a Window, and another told me ſhe was at home, fo- 


I could not ſerve the Order on her. 

The Houſe being informed upon Oath, That-a Copy of the Order for Mr. Simon 
Briane or de Briexne to attend this Houſe, as a Witneſs for the: Duke of Norfolk, was 
lefr with his Servant at his dwelling place, and he not attending this Houſe, Ir is Or- 
dered by the Lords Spiritual and Temporal in Parliament Aſſembled; That the Ser- 
jeant at Arms, attending this Houſe, do forthwith attach the Body of the ſaid Simon 
Briane or de Brienne, and bring him to the Bar of this Houſe, to anſwer for his Offence : 
And this ſhall be a ſufficient Warrant on that behalf. 

To the Serjeant at Arms attending this Houſe, 
- bis Deputy or Deputies, and every of them. | .. 

The Houſe was informed that one Zugonee, Servant to the Lord Haverſham, being 


ſummoned was ſince gone away. Of which the Lord Haverſham gave the Houſe an ac- - 
count to this effe&t, That he received a Letter from the Duke of Norfolk, wherein he 


deſired his Servant might attend the Houſe this day. And his Lordſhip writ an anſwer 
that he ſhould. But when his Lordſhip aroſe in the Morning his Servant was gone away, 
and told the Landxy Woman or Servants, he had a Quarrel, and was going for Hand. 


The Councel and Witneſſes being called in for the Duke of Norfolk, the Durchefs's - 


Councel preſent, and M. Yaneſſe at the Bar, the tranfcribed Depalitions from the 
Short-hand Writer. were read to her, and ſhe ſigned them. 

In like manner Nicbolas Hauſeur's Depoſition was read, and he figned it. | 

Then the Councel proceeded, and Examined 7/ill:am Bayly, and his Depoſition was 
taken in Short-hand, was left with the Clerk to be tranſcribed, in Order to be read to 
him on Monday next. - 

Councel withdrew, and it was Ordered that William Bayly do attend this Houſe 
on Monday next. 

Then the following Orders were made. 

It is Ordered by the Lords Spiritual and Temporal in Parliament Aſſembled, That on 
Monday next at twelve of the Clock this Houſe will proceed to hear Councel and Wit- 
neſſes for the Duke of 7Jorfolk, at which time the Dutcheſs of Norfolk's Councel ſhall 
be preſent, . | 

It is Ordered by the Lords Spiritual and Temporal in Parliament Aſſembled, That 
Mr. Secretary {ernon be defired to fend to this Houſe on Monday next at ele- 
ven of the Clock, the Books wherein the Entries of Paſſes are in the Months of Janua- 

ry, February, and March, One Thouſand fix Hundred ninety one. 


Die Lune 26. Februarii, 1699. 


The Councel for the Duke and Dutcheſs of Norfolk were called in, and the Exami- 
nation of /:ll;am Bayly was read to him,and he being croſs Examined by the Dutcheſs's 
Councel, and that Examination read to him, he figned them. 

Then John Curry was called in and Sworn, ſaid, I went to ſerve Mr, Za Fountaine, 
and Mr. Zane with the Order for their Attendance. 

Mr. La Fountains Wite lay in, he faid he could not be forced to come, he was not 
a Subject of England, and is the Lady Dutcheſys Servant. 

Mr. Lane gave me a Letter to the Clerk of the Parliament, which was read, and in 
it he deſired further time, not having Horſes, nor could ride faſt. 

The Datcheſs's Councel moved for Copies of the Depoſitions taken, and time for the 
Dutcheſs to be heard, and withdrew. Then the following Orders were made, viz. ) 

An Order for both Parties to have Copies of the Depolitions, and ſo much as relates 
to that matter in the Journal. 

The other for hearing the Dutcheſs by her Councel, on Monday next, and the 
 Dpke's Councel they to be preſent. DEPO- 
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 Depoſitions of Elanor Vaneſs. 


; Die Jovis 22. Februarii, 1699. 


E LIANOR Vaneſs Sworn, De- 
poſeth as followeth, (viz. ) 

Queſt, D'ye know Sir John Ger- 
maine and the Dutcheſs of Norfolk : 

Anſw. Yes. 

Q. How long have you known 
them ? | 

A. Two Years. | 

©. When did you firſt come acquaint- 
ed with them ? | 

A. Sir Fohn Germain#s Siſter hired 
me for a Cookmaid the Summer after 
the King came for England. 

©. In what Month of that Year ? 

A. In May. | 

©. Did you live with either of them 
as a fervant Maid ? 

A. I lived two Months with my La- 
dy Dutches, in Sir Fobn Germaine's 
Houſe. 

9D. How long did you live in the 
Houſe with them ? 

A. Till they went to Fox- alt. 

ts ar long was the Dutcheſs in the 
Houſe before they went to Fox-Hal} ? 

A. two Months, 

O. Where was that Houſe ? 

A. Juſt over Spring Garden 

Q. At the time when the Lady 
Dutcheſs lived with Sir John Germaine, 
what Company and Converſation did 
they keep with one another, and in 
what manner ? 

A. Like Man and Wife ? | 

O. Where was it the Lady Dutcheſs 
dived when you came firſt into Eng- 
land ? > x 

A, In Sir Yohn Germaine*s Houle; 

Q. Where did ſhe live then ? 

A. The Dutcheſs lived therethen. 

O2.. How long continued ſhe there? 

A. About two Months. 

O. Howdid they live together du- 
ring that time ? 

A. Like Man and Wife, 

Q. Saw you them in Bed together 
at any time, at that place in the Cock- 
pit ? | 
A. Yes; 

Q. How often ? 

A. Many times, as often as Man and 
Wife ſhe ſaw them in Bed, but did not 
put them in Bed in thoſe rwo Months. 

Q. Did you think any otherwiſe but 


that they had been Man and Wife ? 


A. She did not at firſt, but afterwards 
ſhe did, and then they kept her within 
Doors, for fear ſhe ſhould tell it. 

Q. Whither did the Dutcheſs go af- 
ter that two Months? 

A. To Fox-Hall. 

Q. How long did ſhe live there? 

A. About two Years ? 

Q. Did Sir Fobn Germaine uſe to 
come and keep Company with the 
Dutcheſs there ? 

A. Yes, He uſed to come and Dine 
with her ſometimes, and. he lay there 
ſometimes. | 

2. What Converfation had Sir Fobz 
Germaine with the Dutcheſs at Fox- 
Hall ? 

4. They Converſed together as Man 
and Wife. 

©. How long ? | 
A. Sometimes one night, ſometimes , 
two. ; 

Q. How often did he uſe to come 
thither ? 

A, Sometimes twice, ſometimes three 
times a week, and ſometimes but once. 

Q. Had they one Bed or two ? 

A. Bur one; ; 

, 2. What Name did the Dutcheſs go 
by at Fox-Hall ? ; 

A. By the Name of the Lady Beck- 
man. | 

. What kin was Sir Fobn Germaine 
pretended to be to the Lady Dutcheſs? 

A. Her Brother, my Lady Dutcheſs 
ſaid ſo. 

Q. Did you go with them to Fox- 
Hall, or not ? 

A. She went with the Lady Dutcheſs. 

Q. Whoſe Servant was you there? 

A, Lady Dutcheſs's. 

Q. How long did you ferve the Lady 
Dutcheſs. 

A. She ſtaid with her till ſhe went to 


Allbanck, | 


©. How came you to leave their Ser- 
vice ? 

A. They ſent her away upon the ac- 
count. of the late Tryal. 

Q. Who went with you ? 

4. Mrs. Suſannah, Chambermaid to 
the Lady Dutcheſs, and Mr. Nicholas, 
that was Gentleman to Sir Fobn Ger- 
maine, 

0. What's his Name? 
A. Nicho- 
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A. Nicholas Hoſier. 
Q. Who took care of your pallage ? 
A Nicholas Hoſger, = 

. Whither was you ordered togo ? 


4. To Holland to "the. Hague, they 
paid her in full and promiſed fifty Li- 
vers beſides. | 

Q. Was any part of it paid, and by 
whom ? | 

A. She receiv'd it in four Quarters 
from his Brother Philip at the Hague, 

DO. Whoſe Brother ? 

A. Sir Fobhn Germaine*s Brother: 

©. Who hired you when you came 
to England ? | 

A. Mr. Briane's Wife. 

©. What kin is ſhe to Sir Fobn Ger- 
maine ? 94S 

A. His Siſter 3 and they promiſed if 
matters did not go for the Dutcheſs, 
fhe would come to Holland her ſelf, and 
take her into her Service again. 

©. Have you ſeen Sir John Germaine 
and the Dutcheſs ia Bed together at 
AMillbank ? | 

A. Once or twice. 

By How long had the Lady Dutcheſs 
lived at Milibayk ere you left her Ser- 
vice ? | 

A. Nine or ten Weeks. 

2. Howcame you to ſee them in Bed 
together. 

A. By reaſon none was ſuffered to 
come into the Room, the Bedchamber, 
but ſhe and another Maid, to bring ne- 
ceſſaries,as Water to Waſh their hands, 
and to clean the Room. 

. D. Did you ſee them at their un- 
dreſſing when they went to Bed ? 

A. She-undrefled them her ſelf, and 
ſaw them in Bed. 


Q. Give an account how you two. 


came to be admitted into the Chamber, 
and what you ſaw there ? 

4. She help'd them to Bed, and ſaw 
them go to Bod together, 

Q. ſaw you them next Morning ? 

A. Yes. 

; ). On what occaſion came you into 
the Chamber in the Morning ? 
A. She came with Chocolate, and 
Water to waſh their Hands. | 
Q. Did you ever ſee Mr. WVicholas 
H:fier there ? 
A. Yes, He did the Buſineſs that ſhe 
did, when ſhe could not be preſent ; he 
was Valet de Chambre. 
Q. Was he Yalet de Chambre to Sir 
Jobn Germaine,or to the Dutcheſs ? 
4. He belonged to the Dutcheſs at 
. Fox-Hall, and afterwards to Sir Fohn 
Ger maine, % | 

Q. Came he to Sir John Germaine 
before the Lady Dutcheſs went to Fox- 
Hall, or not? 
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A. The Dutcheſs was at Fox-Hfali 
when he came to Sir John Germaine. 

Q. Who lived with the Dutcheſs at 
Fox-Hall ? | 
©{ 4. Sir Fohn Germaine's Siſter. 

Q. Who hired you ? - 

A. Mrs. Briane, Mr. Briane*s Wife; 
Q. Was there no other Relation of 
Sir John Germaine”s that lived there be- * 

fides ? | 

A. Mrs, Fudith. 

. Q. What Mrs. . Fudith, what's her 
name ? 

A. She does not know. 

Q. What kin was Mrs. Judith to Sir 
Fobn Germaine ? | 

A. His Siſter. | | 

Q. Did the Dutcheſs uſe to go to no 
other place ? 

A. None but to the Neighbouring 
Gardens to gather Flowers. 

Q. Whea you were at Millbank did 
you ever ſee the Dutcheſs's Father ? 
2A. She hath been ſeveral times at 
the Dutcheſs's Fathers, and the Lady 
Dutcheſs told her Father and Mother 
that ſhe brought her from Holland; ſhe 
dreſſed three Diſhes of Meat by order 
of the Dutcheſs. | 

Q. Who was the Lady Dutcheſs 
Father, where did he live ? 

.A, He lived at 2:llbank, but conld 
not tell his name ; the Lord Peterborow, 
ſhe ſays,but could not think on't before 
now. 

Q, When ſhe lived with Germaine 
at the Cockpit, was there no other that 
lived with them at that time ? 

A. No Body. 

Q. Did Sir John Germaine*s Brother- 
in-Law or Siſter lye in the Houſe at any 
time ? 

A. Yes, when they came firſt to. 
England they uſed to lye there. 

Q. Name them ? 

A. Mr. Briane, and his Wife. 

Q. Did you ſee any of Sir Jobs Gey- 


. maine's Relations at any time in the 


Room during the time that the Dutcheſs 
was in Bed with him ? 

A. Yes, Mr. Briane and his Wife. 

Q. Was Sir Job Germaine in Bed at 
that time with the Dutcheſs ? 

A, Yes. 


Elianor Vaneſs croſs Examined. 


Q. Was it at Fox- Hall that the La- 
dy Dutcheſs ſaid that Germaine was her 
Brother ? 

A.. Yes. 

Q. Did the Dutcheſs tell you that 
Sir Jobn Germaine was her Brother ? 

A. She gave it out among the Neigh- 
bours, but never told her fo. 

| Q, Was 


Q; Was you Cookmaid? 

4. She was hired for Cookmaid. 

Q. Did you continue to act as Cook- 
maid? 

A. Yes, at. Fox- Hall, : 

Q. Was you art the Cockpit ? 

A. She uſed'to clean rhe Rooms, and no 
body was ſuffered-to come into the Room 
but_ſhe, Mrs, Suſannab, and Nicholas. 

Q, Was there no other Woman 1n the 
Houſe but you? | 

A. Yes, . Mix. Suſannah. EY 

Q. Whenedidiyou Tee.Sir John: Grrmasne 
and the Lady Dutcheſs in Bed ? | 

A. At Fox-Hall, 

Q. When came you film Holland? 

A. About five or ſix Weeks ago. 

Q. Where have you been ſince ? 

4. She does not know no place nor Street 
in London. | 

'Q, How:came you over? 

A. About a Year and half ago, ſhe met 
Nicholas at Amſterdam ; She asked him how 
he did, and if he had got a-place, he an- 
ſwered-no, but he believed he ſhould very 
ſoon have one in England, 

Q. Who. ſeat for you, or brought you 
over from Holland this laſt time ? 

4A. She met Mr. Nicholas about a Year a- 
go, and ſaid ſhe had a great mind to goand 
hve in England again, and he ſaid he would 
get a place for her, 

Q, Who ſent for her ? 

A. Does not know. TE 

Q, When you came over, who paid 
your Paſſage, and firſt took Care of 

ou ! 
: A. Nicholas hath given her what ſbe ſpent 
ſince. 

Q. Who brovght you to Town, and who 
furniſhed you with Mony, and where did 
you Land, what Houſe did you firſt come 
to? 

A. She Landed at Graveſend, 

Q. Whoreceived her there, or when ſhe 
came to Town, brought her to any place to 
Lodge at ? . 

A. Nicholas brought her toa place where 
ſhe was ſecure. 

Q. What place is it ? 

A She does not know, ſhe never was in 
London. | | 

Q. Did you not live at Fox-#all, and 
at Sir Fobn Germaine's Houſe in the Cock» 

it ? 

: A. She was no further than thoſe Houſes, 
ſhe means ſhe was never in the City of 
London, | 

. Where is the Houſe ſhe has been at 
theſe fix Weeks ? 

A. She can't tell where abonts It 1s. 

Q. Whether was you not ſent for back 
from Folland to be a Witneſs ? 

A. No, knew nothing of it till about—— 
Now about eight or nine Weeks ago. 
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Q. 11 what Street is the Houſe you have 
been at ? | 

A. I Can't tell. 

Q. How long is it ſince you went into 
Holland, lince you left the Dutcheſs's Ser- 

ice ! | 
A. About eight Years ago. | 

Q. Did you never tell any Body the oc- 
caſion of your going over ? 

A: Yes, in Holland, but not here. 

Q. To whom did you tell it ? 

4, To a great many, 

Q.* Know yoh any of thoſe to be in 
England, that you told it to ? 

A. Does not know any. 

Q.. Did you ever Diſcover this matter 
of your own account, or was you asked to 
do it? 

A. I faidI would tell the Truth if I were 
asked. 

Q. Can you Name the Perſon that asked 
you: 

A, Mr. Nicholas. 

Q. Had you any Diſcourſe about this mat- 
ter about eight Weeks ago ? 7 

4A. When 1 asked Mr. Nicholas, if he 
could get me a place in Ergland, i told him 
I would ſay the Truth. 

Q. What Diſcourſe had yon with Mr. 
Nicbalas about it ? £; 

A. I asked Mr. Nicholas whether there 
was any danger of any ſuch thing, he faid 
he knew nothing of it. 

Q., Did you ever diſcover that you 
were ſent out of the way into Z7ol- 
land ? 

A. Mo, 

Q. Whether you and this Gent. that In- 
terprets, have not talk'd moſt of this mat- 
ter before you came hither ? 

A. No. 

Q, Who have you talked to about this 
matter, ſince you came into England, beſides 
Nicholas ? | 

A. No Body. 

Q, Are you a Single Woman or a Mar- 


_ ried Woman ? 


A. A ſingle Woman. 
The Dukes Councel. 


Q. Was it your Buſineſs to look after 
the Chamber, to keep the Door conſtant- 
ly, or on what occaſion ? 

A. 1 us'd toWaſh the Dutcheſs*s Cloaths, 
and bring to Sir Fobn Germazne's Houſe, and 
keep the upper Rooms clean, where Sir 
Fohn Germaine lay. | 

Q. Did Suſan go over with you into 
Holland, and come back with you ? 

A. Mr. Nicholas brought me into a 
Room where ſhe was kept, and I ſtayed 
a while with her, 

Q. Did Suſan go with you, and come 
with you again ? 

D A. Nichg- 
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4. Nicholas, and Suſan, and I, were in A. Sir Fobn Germaine ozdered Nicholas and 


2 Room together,” and Mr. Germaine came os — go into Holland, and Nicholas went 
- with her. 


cvery Night when the Houſe was broke up, 


and told us what paſled. ; FE 
Q Did Suſan go to Holland with you ? 
whether did you go before Nicholas or with 


him ? 


Srgnumy 
Elianor Vaneſ, 


Depoſitions of Nicholas Hauſeur. 


Die Jovis 22. Februarit, 1698: 


Nicholas Hauſeur Sworn. 


Q. WW Ecther he knows Sir Fob» 


Germaine and the Dutcheſs 
of Norfolk ? 


A. Yes Sir, I underſtand, I know both. 
Q. How: long have you been acquainted 
with Sir Fobn Germaine, and upon what 
occaſion * 
A. The firſt he came to know him was 
in Suffotk- Street. 
Q. Whether ever he was a Servant to 
him ? 
A. Yes, I was a Servant to him there. 
Q. When was it you firſt came into Sir 
Fobn Germaine's Service ? k 
A. It was above half a Year before King 
James went away. 
- _ Q. Did you live with Sir Fobn or the 
Dutcheſs ? 
A. With Sir Fobn Germaine. 
Q, Where did he dwell ar that time ? 
A, He had Lodpings at the Golden 
Ball. | 
Q. Was you with him afterwards when 
he was at.the Cockpit ? 
A. Yes, and I lived with him at the Cock- 
Pit too. 
Q. At that time did you know the 
Dutcheſs of Norfolk ? 
A. 1 knew her, becauſe they told me ſhe 
was ſo. ' 
Q. Was there any Lady that lived 
with Sir John Germaine at the Cockpit ? 
A. Art that time there was Mrs. Brienne, 
Sir Jobn Germaine?s Siſter. 
Q. Was there any body elſe usgd to 
lodge there ? | 
A. There -was none there but her at 
firſt. . 
Q. Was there anygother afterwards ? 
A. Yes, about eng three Months af- 
ter he was there, but F don't juſtly know 
how long afterwards, 
Q. Who was there then ? 
A, There was his Siſter, by Name Mrs: 
Judith Germaine. | 


Q, Do you know any thing about 
the Dutcheſs of Norfolk at that time ? 

A. Yes. = 

Q. What Converſation had Sir John 
Germaine, and the Dutcheſs of Nor- 
folk ? | 

'A. She was In the Houſe, and they 
eat and drank together, and lay toge- 
ther; ; : 

Q. Where was that ? 

A. At Sir Ffobn Germaine's Honſe next 
the Cockpit. 

Q. How came you to know they lay to- 
gether ? | OF 

A. Becauſe IT was his Valet de Cham- 
_ and help*d: to undreſs and put him to 

2 | 


_ Q. Where was the Dutcheſs at that 
time ? 

A. The Dutcheſs was ſometimes a-bed, 
and ſometimes not, according as he came 
home, early or late. 

Q. How long was the Dutcheſs with 
Sir Fobn Germaine at the Cockpit ? 

A. She was at the Cockpit before I came 
there. 
Q. Whether he went from Sir Jobx 
Germaine's Service, after he came to live 
there ? 

A. He left his Service ſeveral times. 

Q. When was the firſt time he went 
from Sir Fohn Germaine?'s Service ? 

A. The firſt time he left his Service was 
in Suffolk-Street. 

Q. How long was it before he came to 
live with him again ? 

A. He came into. his Service again, the 
Summer after this preſent King came into 
England, | 

Q. What time of the Summer was 
it ? 

A. He cart juſtly tell that. 

Q. Whether the Dutcheſs was there be- 
fore he came to the Cockpit or not ? 


_ 4. She 
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2 A. She wis there before. , 
Q. How long continued ſhe there? 


Q. Whither did they go? £ 
A. He was ordered by Sir Fokn Ger- 


4. About fifteen Days after he came to maine to hire Lodgings for them where 


Sir Fobn Germaine. | 

Q. In what manner did Sir Jobn Ger- 
Maine and the Dutcheſs live there during 
thoſe fifteen Days ? | 

A. He ſays he hath already explained that 
before, he uſed to undreſs him agd put him 
a-bed together with the Dutcheſs. | 

Q. Where did the Dutcheſs live after 
ſhe went from'Sir John Germaine's Houle ? 

A. She went and dwelt at Fox-Hall. 

Q. By what Name did ſhe go when ſhe 
was at Fox-Hall? | 

A. She went by the Name of my Lady 
Beckman, 

2. Whether he went with her, or con- 
tinued ir: Sir Fobn Germaines Service ? 

A. He went with my Lady Dutcheſs for 
ſome time, by Sir Jobn Germaine's Order, 
he- was ſometimes with the one and ſome- 
times with the other, ſometimes one paid 
him and ſometimes the other. | 

- 2. Whether Sir Fobn Germaine went to 
Fox- Hall ? 


A. He came there ſometimes, he has 


ſeen him there ſeveral Nights, 

©. Whether he ſtayed all Night there ? 

A. Sometimes. ; 

£2. Whether he was alone, or any Body 
was with him? | 

A. There was ſome Body lay with him. 

. Who upon his Oath ? 

A. Madam the Dutcheſs, Madam Beck- 
man. 

2. How know you that ? | | 

A. Becaufe he undreſt him when they 


_ lay together. 


Q. How often was that ? 

A. He cart juſtly ſay how often, but it 
was ſeveral times. 

Q. What Service was he in when he 
went out of England, and upon what Oc- 
caſion ? 

A. He left Sir Jobn Germaine's Service 

at that time when the Tryal was depend- 
ing between the Duke and . Dutcheſs of 
Norfolk, 

Q. By whoſe Order did you leave that 
Service? | 
A. He deſired leave. 
Q. How came you to leave that Servic 

at that time ? 

A. Becauſe he was afraid he ſhould be 
obliged to come and ſpeak the Truth of 
what he had ſeen. 

Q. Whether any went with him, and 
who went from their Service when he 
went ? 

A. There were two Servants of the 
Dutcheſs's. 

Q. What was their Names ? 

A, One is called Suſanna Barrington, and 
the other Elianor YVaneſs, 


they ſhould be unknown and private, 

Q. What was the reaſon why they ſhould 
bein private ? 

A. He knows no other reaſon, but the 
difference before the Parliament between 
the Duke and Dutcheſs of Norfolk ; he was 
obliged to take the Lodgings becauſe the 
Wind was contrary for them to go for 
Holland, and took private Lodgings for 
them by the Order of Sir Fohn Germaine, 

Q. What became of Suſan Barrington 
after that ? 

14. She ſtay'd about three Weeks with 
him, .and then Sir John Germaine came and 
fetch?d her back again, and where he car- 
ried her he does not know. 

©, What became of Yanneſs and your 
ſelf afterwards ? | | 

A. Whea the Wind favour'd we paſſed 
the Seas. 

Q. What tine of the Year was it ? 

A. It was about Eaſter that he came into 
Holland, 

Q. What time he went from his Ser- 
vice-and was order'd to be private ? 

A. It was about the time of the Tryal. 

Q. Whether he hath any Paper under 
Sir Jobn Germaine*s Hand for his Diſcharge? 
Wedo not ask it, bus only to refreſh his 
Memory. | 


The Paper was dated, Eighth February, 
One thouſand /ix bunadred ninety two ; 
reckoning the Year to begin the fir of 
January. 


Whether that was the time he left. the 
Dutcheſs's Service ? 

A. Yes, about fix or eight Weeks after 
he went to Sea. | 

Q. Where did. you ſtay in the mean 
time ? 

A. In the 2inories near the Tower. 

£2. How came you to ſtay there ſo long 
after you were out of Service, before you 
went beyqnd Sea ? 

A. Becauſe the Wind was contrary. 

Q. Who weat over with him, what be- 
came of Elianor Vaneſs ? 

A. She went with him to Holland. 

Q. Who bare her Charges thither ? 

A. Sir Fobn Germaine gave him ſeven 
Guineas to pay for the Expences that he 
was at here, and to croſs the Sea. 

How long after that he continued in 
Holland, before he came into England ? 

A. He did not ſtay long in Holland, but 
went into his own Country. | 

Q. How long was it before you return'd 
to England ? | 

4. The Summer following. 


Q. Was 
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Q. Was he ſent for over into Enplai, 
and by whom ? 

A. Yes, Sir John Germaine ſenit to him 
often, by himſelf and by his Brother in 
Holland, 

Q. When he came over in the Sommer 
following (in Ninety two) whoſe Service 
did he come to ? 

A. He returned to Sir John Germaine ? 

. 2. Where did he live at that time'? 

A. Where he lives at. preſent, at the 
 Cock-pit. 

Q. Whether after he came back in the 
Year One thouſand fix hundred ninety two, 
he obſerved any Converſation between Sir 
John Germaine and the Dutcheſs ? 


A. Yes, he ſays he ſaw them come to- 


gether at their Houſe. 

NL. What more ? 

A. He again then ſaw them a- bed toge- 
ther. 

0. Where ? 

A. In the Houſe of Sir Jobs Germaine. 

Q. How often may that be ? 

A. He car: juſtly tell how often. 

£ Whether it was often or not ? 

A. No, he can't ſay very often. 
When was the laſt time he ever faw 
them a-bed together ? ? 

A. The laſt time he ſaw them a-bed was 
not at the Cock-prt. 

Q. Where then ? ' 

A. It was at the Dutcheſs's own Houſe, 
i as he believes, ſhe lives ſtill. 

p Whereabouts in the Town ? 

. It is upon a Corner of the Park, near 
my "thet of Oxford's. 

Q. How long ago ſince he ſaw them laſt 
a-bed together ? 

A. He can't juſtly tell the time, it was 
about two or three Months before he went 
away. 

2. Did he mean the firſt, ſecond, or 
third time? 

A. it was two or three Months before 
he went away the laſt time. 

__ what Year did he go away the laſt 
time * 


Let bim look upon any Note be bath to 
refreſh bis Memory. 
Accordingly be look'd upon a Paper. 


A. *Tis the twenty ſeventh of .4pr1l, 
One thouſand ſix hundred ninety ſix. 

Q Did you go away then the laſt 
time ? 

A. Yes, he ſays, that *twas the laſt time 
he left his Service. 

Q. How! long before that did yon ſee 
them a-bed together ? 

A. He ſays it was about two Months 
and a half before he left the Service. 

. When my Lady Dutcheſs lived at 

Fox-ball, whether he can name any Body 


elſe that was a Servant in-the Houſe at that 
time ! 

A. Yes, there was Elianoy Vaneſs. 

. What Servant was ſhe ? 

A: She look?d' to the Kitchen. | 

Q. Whether he has ſeen her in - the: 
Chamber when the Dutcheſs was a-bed 
there ? 

A. Yes, very often. 

. Kdow came ſhe that was i; Cookmaid to 
be in the Chamber ? | 

A. He ſays he cart tell the reaſon; or 
what buſineſs ſhe had there, bur there . ſhe 
was for one thing or other, beſt RUG to 
her ſelf, he does not know. 

2g. Whether when-the Dutcheſs was at 
Fox-Hall, any Relations of Sir Joh Gey- 
maine came to her there ? 

A. Yes, they would-come and ſee her. | 

£. Who were they?” 

A. Mrs. Brienne and Mrs. Fudith,- he 
ſays he does not remember that Mrs; Bri-. 
enne has layn there, but Mrs. Judith bas. 

Q. Where it was, and upon what Occa- 
ſion he met with Elianor Faneſs after he 
carried her over into Holland ? | 

A. 1 met her in Amſterdam. 

£. Whether he cain&over into England 
with her, and upon what occaſion ? 

A. I met her at Amſterdam, and- ſhe 


. askt me what buſineſs I'had there, wheiler 


I had a Maſter, and I ſaid no. 

Q, When was that ? 

A. About a Year and half,to his remem- 
brance. 

Q. Whether he came over with her the 
laſt crime ? 

A. Yes, hecame over into England with 
her in Company, about ſix or ſeven WA 
ſince. 

Q. Where has ſhe heen ſince ſhe came 
into England ? 

A. She was in Lodgings. 

My Where ? | 

. He put her into private Lodgings, 
that ſhe ſhould be ſecure. 

Q. Why did you pur her into private 
Lodgings ? \ 

A. Becauſe he was afraid, in the Cir- 
cumſtances that he is now, that ſome body 
might give them ſome Afeont, or do them 
an Injury, and therefore he thought i it-beſt 
to be in ſome place of ſecurity. 

Q. What particular Reaſon had he why 
he ſhould take private Lodgings, or have 
that Fear upon him ? 

A. He ſays, when he was laſt here, Sir 
John Germaine came up one Night.in a 
great-Paſſion;- and ſwore, and ſaid, ſome 
body would betray him. 

WW 2 defire he might repeat that a- 
gain? 

A. Sir John Germaine came one Night up 
Stairs, and fatd, that Nicholas this Rogue 
would _— kim, 

Q. Who 
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QO. Who was that ? | 

A: He ſays *rwas one Nicholas Ruſhett, 
that ſerved him or both he can't tell, but 
he was in his ſervice, that he heard cheſe 
words, and that he thought in theſe Cir- 
cumſtances, the ſecureſt way would be to 
take private Lodgings. 

Q. What brought him into England the 
laſt time? Whether he was ſpoke to, to 
come, and for what purpoſe ? 

A. He ſays, that about two or three 
Years ago he hapened to meet with a Friend, 
and he deſired him if he heard of a good 
place for him in England, to let him know 
of ir, for he would go and ſerve there a- 
gain, 

Q. Whether he was ſpoke to, to come 
over, or was Elianor YVaneſs ſpoke to, and 
what was the occaſion ? 

A. My Lord ask'd him if he would ſpeak 
the Truth and do him any ſervice, and whe- 
ther he would bring this Girl along with 
him. 

Q, Who was it that ſpake to him ? 

A. My Lord Duke and my Lord 
Howatd, 

Q. When was that ? 

A. It was about a Year ago. 

Q. Where was he at that time ? 

A. He was in London. | 

Q, Did he go over of his own accord, or 


was he ſent into Elland, who it was ' 


that ſent for him over, and for what ? 

A. It was a Friend of his Acquaintance, 
that he deſired in caſe he heard of a place 
to ſend for him. | 

Q. Who ſent for Elianor Yaneſs over ? 

A. He ſays, that after he had promiſed 
my Lord Duke and Lord Howard to ſpeak 
the Truth of what he knew, they deſired 
him that if he met with Elianor Yaneſs, to 
deſire hef to come over and ſpeak the Truth 
of what ſhe knew. 

Q. How long after did you meet with 
Elianoy Vaneſs ? 

A. *Tis about twelve Months ſince I met 
with her., 

Q. When was the firſt time that he ſpake 
to Eliazor YVaneſs about her comeing over 
to ſpeak the Truth ? Y 

A. ?Tis about a year ſince. 

Q. How long is it ſince they reſolved to 
come over ? 

A. About twelve Months. 

, Whether he was acquainted with E- 
lianor Vaneſs, before he met with her in 
Sir Fobn Germaine's Service ! 

A. He fays never. 

Q. You ſay you went from Sir Joby Ger- 
maine's Service in 5uffelk-Street, and you 
ſay when you came to him again, he lived 
in the Cockpir, Did you find Elianor Yaneſs 
there then ? 

| A. He fays he found her at the Cock- 
pit. | 
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Q. When he waited on Sir Jobn Ger- 
maine in his Chamber, who waited on the 
Dutcheſs in her Chamber -/ 

A. There was Suſanna Barrington, and 
Elianor Vaneſs. 

Q. But who walted upon her in - her 
Chamber ? 

A. Suſanna Barrington did, to dreſs her. 

Q. Whether he had ſeen any of Sir Job» 
Germaine?s Relations in the Chamber, when 
this Lady and Sir Fohn Germaine were a-bed 
together ? 

A. Yes. 

Q. Name them ? 

A. He ſays, he ſaw Mrs. Brienne, and 
Mr. Daniel Germaine there. 

Q. Did you ſee Mrs, Judith there ? 

A. He does not remember that he ſaw 
Mrs. Judith in the Room while they were 
a-bed together, but the other he hath ſeen 
when they were a-bed together, but at 
different times. 

Q. Whether ever he hath ſeen the 
Dutcheſs at any other place ? 

A. He has been at the Chappel with her, 
and elſe-where. 

Q. Where ? 

A. At my Lord Peterborows, and in her 
own Houſe ? h 


Croſs-Examined. 

Q. I deſire he may reduce this to a cer- 
tainry, what time he went out of Eng- 
land, and look upon his Note again ? 

He look'd again upon bis Note, and 
"twas dated Eighth February, one 
thouſand [ix bundred ninety two. 


. How long after this he went out of 


England ? 


A. He went away as ſoon as the wind 
was favourable. 

Q. Can he recolle& the time ? 

A. He ſays *twas ſometime before Eaſter, 
for he came into Holland about Eaſter. 

Q. When he told his Grace the Duke of 
Norfolk and Lord Howard he would be 
true to them, whether he was in any Ser- 
vice at that time? 

A. No, he was ia no Seryice at that 
time. 

Q. How long had he been out of em- 
ploy ? 

A. He has none yet. 

Q. But how long bad he been out of 
Employ or Service, before he made this 
Propoſal to the Dukeor my Lord Howard ? 

A. He ſays he went away about the 
twenty ſeventh of June. 

Q. Is it the ſame year his Paper ſpeaks 
of, that he ſpake to my Lord Duke ? 

A. No, *twas not; he ſpake to my Lord 
Duke about twelve: Months ago. 

E 


. Q. Bur 


'Q. But how long had he been out of 
Service when he ſpake to my Lord Duke, 
when did he leave Sir Fohbn Germaine the 
laſt time ? 

A. *Tis about. three Years and half a- 
goe, *cwill be four Years'in June next. *' 


time ? | 

A. No, he hath not. 

Q. How has he lived ſince then ? 

A, He ſays, he has ſomething of his own 
in his own Country, upon which he may 
ſubſift ſome time. 

Q. I think he ſaid, he ſaw Sir John Ger- 
maine and- the Dutcheſs in Bed together, 
in the Houſe where ſhe now lives ? 

A. Yes. 

Q. ThenlT deſirehe will tell, if he knows 
any of the Dutcheſss Servants that were a- 
bout her at that time ? ED 

A. Yes, he does. 

Q. Then, that he will name them ? 

A. Henry Keymer. 

Q. What's become of him ? 

A. They told him he was dead, and there 
was Suſan Barrington. 

Q. I deſire he will tell of ſome of the 
. Servants that lived with the Dutcheſs at 
that time, beſides that perſon that is dead, 
and the other which is gone beyond Sea, as 
they ſay ? 

Mr. Northy Anſmerd. We don't ſay ſhe 
is gone beyond Sea. 

A. He does not know any other. 

Q. Then that he will tell what Month 
he ſaw them in Bed together ? 


A. He can't Remember the Month or_ 


the day, but if they will ask him the Rea- 
ſon why he Remembers it, he will tell it 
them. | 

Q. If you can come to any certain- 
ty, about the time of the Year or the 
Month ? 

A. He caw't ſay the Month, or any parti- 
cular time. 

Q. Whar Servant he ſaw in the Houſe, 
or who let him in ? X 

A. He had himſelf the Key of the 
Lower Room, and could come in when 
ke pleaſed. 

Q, Whoſe Servant was he at this 
time he ſpeaks of ; whether he was a Ser- 
vant to the Dutcheſs or to Sir John Ger- 
maine ? | 

A. He was Servant to Sir Fobn Ger- 
maine ? 

Q. He was ſaying he could tell a Reaſon 
to fix the time, let him recolle&@ himſelf of 
the time ? 

A. He can't Remember the time, 
but he came into the Room to bring 
a Clyſter, and he was deſired to ſtay 
without a little, till my Lady Dutcheſs got 


up. 
'Q, That he may be poſitive whether he 
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Q. Has he been in any Servine ſince that 


had a Key to the Lower Rooin of the 
Dutcheſs's Houſe ? 

A. He ſays, he had a Key of the 
Door that goes into the Park, and he 
could come into the Houſe by it, for it was 
the Key of the Houſe. 

Q. What Servant was it that broughthim 
up, tor that Key only let him into the low- 
er Room? 

_ 4. Sometimes Suſan Barrington, and ſomes: 
times Henry Keymer. 

: Q W hat Room the Lady Dutcheſs lay 
In . 

A. *Tis a Room that looks into the 

Park. | 
. *Tis not a Ground-Room, I ſup- 
> , 1 op 

A. No, ”tis up Stairs. 

Q. How many Stories ? 

A. He can't tell what Degree it 
Was. 

Q. Being ask'd that queſtion again up- 
on the Reading his Depoſitions, he ſays, 
he can't tell how many Stories, but if 
you pleaſe, he will deſcribe the come- 
ing into the Room as well as hecan; 

Q. Deſcribe the comeing into the 
Room ? 

A. That as you come upon the left hand, 
there is a way to go into the Dutcheſs's 
Room ; when you have paſſed the little 
Chamber Door, you go into a place full of 
China, and after that you come to the 
Dutcheſs's Bedchamber ; on the other fide 
going up Stairs, there is a little Room, 
where Suſan told him ſhe lay, and after- 
wards you come into a Room, where the 


Chimney is as he thinks on the Right Hand, 


and he thinks there are two Windows that 
look into the Street, he' is not very cer- 
tain, and in the Room upon the left hand, 
there is a Door into a great Room, and 
from that great Room you can go into my 
Lady Dutcheſs's Room. It was fo at 
that time to the beſt of his Remem- 
brance. 

Q. How many Rooms are there upon a 
Floor ? | 

A. There are a matter of four Rooms 
upon a Floor. 

Q, Whether he has ſpoke with any Body 
that he knows is acquainted with this 
Houſe, ſince he was examined here be- 
fore ? 

A. He ſays, he has ſpoke to no body 
ſince, that has given him any account of the 
Houſe. 

Q. Which ſide of the Park does the 
Windows of my Lady Dutcheſs's Roonp 
look into ? : | 

4A, Towards the Pond where the Braſs 
Statue is. - 

Q. Does the Bedchamber look towards 
the Braſs Statue ? 

A. He durſt not go to look out at the 

Win- 
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Window for fear of being diſcovered, but 
he could ſee the Water. 
 Q. Whether, he knows the Horlſe- 
Guards ? 

A. Yes. 

Q. Whether he knows Arlington Houſe ? 

A. Yah 

Q. Whether the Window does look toe 
wards —_—_— Houſe, or the Horſe- 


Guards ? 

A. He hath been there ſeveral times, 
but *rwas not his buſineſs to go to the 
Window, but when he was in the Room 
he could ſee the Water. 

2. Whether he could tell which way the 
Window lookt ? 

A. He did not live in the Houſe, but 
went there ſomerimes upon Meſſages, and 
when he was there, *cwas not his buſineſs 


to go to the Window, but he could ſee 


the Water when he was in the Room, 

O. Whether the Window was on that 
ſide of the little Door that he came in, 
or on the other ſide ? 

A. Upon the left hand coming in, he 


ſays he has explain'd himſelf as to the en- 


tring in, and he can ſay no more to It. 

Was it one or two pair of Stairs that 
the Dutcheſs lay ? 

A. He can't be poſitive whether one or 

two pair of Stairs. 

Who brought him up that time he 
bronght the Clyſter ? 

A, Suſan Barrington. 

Q. Who told him at the Cockpit ens 
the Dutcheſs of Norfolk ? 

A. Sir Fobn: Germaine, her ſelf, and the 
whole Houſe told him ſo. 

2, Did he before that time know the 
Dutcheſs ? 

A. No. 

. Did you never ſee other Women 
there beſides this Lady ? 

a2, FU 

©Q. Did you know all the reſt that you 
ſaw there ? 

A. No, he did not know them all. 

Q. Whether he was not told the reſt of 
the Women were of great Quality too ? 

A, Henever was told ſo, nor did he in- 
form himſelf whether they | were Or no. 

At Fox-Hall, and at the Cockpit, 
I think he ſpake as if he undreſt Sir Job» 
Germaine and the Dutcheſs, whether he un- 
dreſt them both ? 

A. Not the Dutcheſs. 

&.. What Year it was they were at Fox- 
Hall : 

4, It was before he went to Jreland, 
and after he came from Ireland, but he. 
can't preciſely tell the time. 

Whether he has been in any Service 
ſince"One thouſand fix hundred ninety ſix, 
when he left Sir Fobn Germaine's ? 

A, No. 


©, Whether when he came aboht a Year 
ago into England, there was Application 
made to him in order to make a Diſcovery, 
or whether he offered of himſelf ro m tke 
«7 

A. He never did offer himſelf. 

Q: Who was it that firſt askt him the 
queſtion ? 

A. "Twas my Lord Howard. 

7 Where did you meet my Lord Huw- 
ard, and upon what occaſion ? 

4. He ſays, that *rwas that Perſon that * 
he had addreſſed himſelf to, to ger him 
into Service here, that was the occalion of 
their meeting together. 

S Did you know the Lord Howard be- 
fore 


A. No. 

Q. 'Where was the place they met ? 
2.4. He called him to his Houſe. 

= My Lord, or that Perſon ? 

He ſays that Perſon to which he ad- 
arcſt himſelf to get a Place, - told him be 
had found one. | 

2. Name that Perſon. 
A. Richardſon. 
©. Where does he live ? 

A. 1don't know. 

2 Were you A with him be- 
fore : 

A. Yes. 

< Where had you been iaiared with 
him 


A. At London, *tis a Woman, 

O. Whether he can deſcribe the Room, 
or the Furniture of the Room where this 
noble Lady and Sir Fobn Germaine were a- 


bed together, where ſhe lives now ? 


A. He cannot remember any thing of 
the Furniture, 

Q. Was it hung or wainſcoted ? 

A. He ſays he can't tell, and yet he was 
there often. 

<. Pray who was the Clyſter for ? 

For Mr. Germaine. 

Dy Where was it to be adminiſtred ? 

A. A-bed. 

Q. Who was a-bed ? 

A. My Lady Dutcheſs was a-bed too. 

Q. Was it to beadminiſtred at the ſame 
time as he and the Dutcheſs were a-bed to- 
gether 2? | 

A. No. 

. Was the Dutcheſs there ? 

P: He laid the Syringe to the Fire- 
{ide ?till ſuch time as the Dutcheſs roſe. 

Q. Apothecaries are exact in point of 
time in making their Bills. 

A. He ſays, 1 compoſed the Clyſter my 
ſelf, but he did not compoſe it at the 
Dutcheſs s Honſe, but at Mr. Germarne”s, 

Q. Did you ſtay with Sir Fobn Germaine 
till all was over ? 

A. No, as ſoon as he had given it him, 
he went home to Mr. Germaine's Houſe. 

| Q. Whetler 
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©. Whether he pretends to ſpeak of 
any. other time that he ſaw the Dutcheſs in 
bed with him at her Houſe in Duke's ſtreet, 
but when he carryed him the Clyſter ? 

A. Yes, my Lord, he ſays he has. 

Q. Let him tell the times and Circum- 
ſtances. | 

A. He ſays he can't very well remem- 
ber the times, \but he had ſometimes buſi- 
neſs there to bring and carry Letters, 

0. When was that time of the Clyſter ? 

A. It was about two Months before he 
lefr them. | | 

0. Was that the laſt time he ſaw them 
together ? 

A; That was the laſt time. | 

0. How long before that did he ſee 
them together ? 

A. Long before that time in the ame 
Houſe. - | 

0. He ſays he has ſeen Sir Fohn Germaine 
and the Dutcheſs in bed together elſe- 
where, did he never ſee them in bed toge- 
ther at the Millbank ? | 

A. He has ſeen them there two or three 
times a-bed together. 

0. When did your Maſter order you to 
prepare the Clyſter ? | 

A. He had Orders to come and wait 
for Mr. Germaine at the Dutcheſs's,. and 


that Mr. Germazxe cotming to the Dutcheſs's 
late, he order'd him to bring the Clyſter 
next Morning. 

Q. At what time he came the next 
Morning ? 
A. He had Order to bring it at nine of 


* the Clock, and he brought it at the ap- 


pointed hour, and he waited in the little 
Room where Suſannah was/till he was cal- 
led in. 

 £. He ſays he waited for Sir Fobn Gey- 
maine by his Orders at the Dutcheſs's *cill 
it was late, which of the Dutcheſs Ser- 
vants-did he keep company with ? 

A. He ſays he remembers very well it 
was Mr. Xeymer, 

Q. Whether that time that he - ſaw 
Mr. Germaine and the Dutcheſs in bed to- 
gether at libank, it it was after the firſt 
time he was ſent out of England, when the 
Bill was depending before the Lords? 

A, *Twas after. 

Q. What Year did you ſee them a-bed 
together at Millbank ? | 

A. It was a day or two before Mrs. Da- 
venant dyed. A day or two before ſhe 
died Mr. Germaine came to Millbank, and 
ſtayed there abour eight Days. 


Nicola Hauſear. 


MI 
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Depoſitions of William Bayly 


Dir Sabbati 24. Februar, 1699. 


William Bayly Swors. 


Q. 'Y E know Sir Fohn Germaine 
D and the Dutcheſs of Norfolk? 

A, Yes. | 7 

Q. Was you Servant to Sir Joby Ger- 
maine ? 

A. Yes. 

Q. In what Capacity ? 

A. Three Years I wore his Livery, and 
three Years I was his Steward. | 

Q. When did you firſt come to live with 
him * | | 


A. Three weeks before the King was 


' Crown'®d. 


. Was there any Converſation between 
Sir John Germaine and the Dutcheſs of 
Norfolk, dye know that they lived to- 
gether, 'or kept Company one with ano- 
ther ? : 

A. No, I never knew them live toge- 
ther, but ſeen them keep Company to- 
gether,but never ſaw any Incivility between 
them. 

. Where ſaw yon them tn Company 
_—— ? | : 

A. I ſaw them in Company in my Ma- 
ſter's Houſe. 

Q, How long ago ? 

A. About five Years ago. 

Q. Where did your Maſter then live ? 

A. He lived then where he does now. 

Q. Did the Dutcheſs of Norfolk ever lye 
there ?- | 

A. Never, to my knowledge. 

Q., What was the time ſhe uſually came 
there ? | 

4, Commenly in an Afternoon. 

Q. How .often' have you ſeen 'her 
there ? | 

A. Two or three times. 

Q. At what time did ſhe uſe to come, 


and at what time did ſhe go away a- 
gain? 


or five a Clock in the Afternoon, and 
might ſtay where about rwo or three 
hours ? 

Q. You are upon your Oath, and pray 


A. She uſed to come there about four . 


tell whether you ever ſaw them in Bed to- 
gether ? | 

A. By all thats good I never ſaw them 
in Bed together ? 

Q. Did the Lady Dutcheſs uſe to com 
thither Mask'd, or Unmask'd ? 

A. She uſe to come Mask*d, but put 


it off when ſhe came into the Houſe. 


Q. Who uſed to come with her ? 

4A. There uſed to come Mr. Xecemer 
with her. BONG 

Q. What Company? did no other uſe to 
come with her to Sir Fob Germaine;s 


" Houſe? 


_ A. Yes, another Servant, Mr. Carter. 

Q.. Who was in the Room with them in 
Sir John Germaine's Houſe? | 

A. Mr. Keemer ſtay'd commonly with 
them all the time they Dined, and after 
Dinner, the other Servants and I were 
in the next Room to them, and commonly 
when they had occaſion, they would call 
Mr Keemer. 

Q.. Was there no other Servant but Mr. 
Keemer that they uſed to call upon _ 

A. Yes, a Gentlewoman, Mrs. Suſan 
Barrington, 

Q. Have you ſeen her lately? 

4. No, not theſe fix Months. 

Q. D'ye know, if your Maſter uſed to 
go to the Dutcheſs's Houſe ? 

A. Yes, I have heard ſo, but I can't fay 
ſo poſitively. x 

Q. Did you ever go with them to the 
Dutcheſs?s Houſe ? : 
| A4. No, but I have gone with them as far 
as the Horſe-Ferry. 

Q. When was the laſt time you ſaw them 


| togecher ? 


A. 1 can't tell, I have been out of my Ma- *” 
ſter*s Service theſe four Years. 

Q. How long before you left your Ma- 
ſter*s Service d*ye think it was;that you ſaw 
them together ? 

A. I can't tell, but i think it might be 
bout half a Year. _ : 

Q. He has gone with bis Maſtet as far 

E a9 
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as the- Horſe-Ferry, pray then let him be 
ask'd where he left his Maſter ? 

A. I left him at the Hoyſe-Ferry. 

<Q. What Orders did your Maſter givg 
you when you left him ? = 

A. He Ordered me to go home, and keep 
the Houſe. 

Q. D'ye know whither your Maſter was 
gone then ? 

A. I may judge he went to the Dutcheſs, 
but I cawt ſwear he went there. 

. Did Sir Jobn Germaine come home 
to bed that Night 2 > * 

4. Some Nights he came, and ſome he 
he did nor. 

Q. Did you carry Cloaths to him at any 
time ? 

A, I have carried Cloaths for him to Mr. 
Keemer, the Dutcheſgs Servant. | 

. Where did Keemer live, when you 
carried the Cloaths to him? 

A. 1 a little Street going to the Bow!- 
ing- Alley. | 

Q. Who did he live withal ? 

A. He told me he lived with the 
Dutcheſs, but he was a Houſe-Keeper, and 
had a Houſe there. , 

Q. Did you always carry cloaths to Mr. 
Keemer for your Maſter ? 

A. Sometimes I carried his Cloaths to 
Mr. Keemef, and ſometimes Mr. Xeemer 
came to me for them. 

Q. Did. you apprehend that your Maiter 
was then at the Dutcheſs's, or at Mr. 
Keemer”s ? | 

A. I can't tell where he was, how can 
I tell, I Anſwer as punctually as I can. 

When Keemer came to you for 
Cloachs, what account did he give to you, 
where your Maſter was ? 

A. He gave me no account. 

Q Whether did you ever ſee the 
Datcheſs and your Maſter together at 
any other place, but at his own Houſe ? 

A. Never. 

Q. When you carried the Cloaths to 
Keemer”s, did your Maſter lye at home that 
Night, or not ?- 

A. Sometimes he lay at home, and ſome- 
times he did not, many times my Maſter 
has been at the Dutcheſs of Jazareer?s, 
from four a Clock this day, till twelve the 
next, 

Q. Repeat it again, for* that's mate- 
- rial ? | 

A. My Maſter has ' taken his Chair at 
his' own Back-door, at four a Clock on a 
Saturday, and not come home till Sunday 
at twelve a Clock. 

Q. Where has your Maſter been at 
that time, when he ſtay'd out all 
Night ? | | 

A. At the Dutcheſs of Mazareen's, and 
when he loſt his Gold, he has ſent home to 
me for more Gold, | 


Q. Did he ever ſend to you for any 
Cloaths when he was there ? 

A. Never. 

Q. D'ye know where he was when lie 
ſent to you for Cloaths ? 

A. No indeed. 

Q. D'ye know MNicholas Fiofaer ? 

A. Yes, I know him very well, I ſaw 
him here juſt now. 

2. Did you know him when he-waited 
on Sir Jobn Germaine ? 

A. Yes, he {ucceeded me, and I ſucceed- 
ed him again. 

g. Yon was Footman when you went | 
to Sir John Germaine, when was that, 
and what Year did you leave off your 
Livery, and ſerve him as his Steward ? 

FA. I can't tell. LO 

£. He ſucceeded Ho/ter, and Fio/ier ſuc- 
ceeded him, pray let it be askd him, at 
what time he came into his Malſter*$Service, 
when he ſucceeded Hoſter ? 

A. ?T was about the ſame time that the 
Tryal was here before. | 

Q. How long was it ere Hofer return- 
ed again, to ſerve Sir John Germaine ? 

A. To the beſt of my knowledge it 
was three Years, for I received and paid 
Mony for my Maſter, and Ho/icr was away 
all that time, Zo/jer won't deny it, if he 
were called in. : 

Q. You ſay that. you ſucceeded Hofer at 
the time when the Tryal was here, how 


long before that time did you return to 


your Maſters Service ? 

A.' About three weeks before the King 
was Crowned, I came to my Maſter and - 
ſerved him three Years, and wore his Li- 
very, and he was pleaſed after Mr. Hofer 
went away to -make me lay out his Mony, 
to be Caterer for him, and to keep his Gold, 
and to the beſt of my knowledge, *twas 
three Years before Nicholas ſucceeded me 
again, 
Q. How long was it before he came back 
again to ſerve Sir Fobn Germaine ? 

Q. Before Iſaw him in my Maſter's Houſe, 
and chat he took my place from me, 'twas 
three Years. 

Q. Did you not ſee Mr. Ho/zer in Eng- 
land before that time that you went out of 
your Maſter's Service? | 

A. No, I beg your Lordſhips Pardon, I 
will recolle>t my memory, for that as [ 
have a Soul to be ſav'd, now it is come in- 
to my mind, my Maſter ſent for Nicholas 
into Holland about a Year betore Nicholas 
did come over; my Maſter told me before 
he came, that he would ſend for Nicholas 
again, and that | and Wicholas ſhould have 
the Charge of his Houſe. . Nicholas caine 0< 
ver, and we had the play at our own H6uſe, 
Nicbolas ſtaid there ſome time, but he did 
not like his buſineſs, and ſo he went away 

* 2,ain, 
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again, becauſe he could not have all the 
Mony ? | 

2. About what time did Nicholas come 
into England, after the Tryal was before 
this Houſe? 

A. I caw't Reſolve you. 

Q. Had yon no Certificate of leave, or 
difcuarge, when you left your Maſter's Ser- 
vice ? 

'A. No, my Maſter was ſo kind, that 
he brought, me immediately into the 
Exciſe, as ſoon as I was out of his Ser- 
vice. 


William Bayly Croſs-Examimd. Lung 26. 
Februarii, 1699. 


2. When you carried the Cloaths to Sir 
John Germaine*s, was it the time when you 
wore his Livery ? 

A. 1 carried no Cloaths to him when I 
wore his Livery. 

Q. Had you any Diſcourſe with the 
Duccheſs's Agents ſince Saturday Night ? 

A. No, | have not ſeen them, nor don't 
know them, 

9. He ſays he ſaw the Dutcheſs of Nor- 
folk at the Cockpit, at Sir John Germaine*s 
Houſe where he now dwells ; pray recolle& 
your ſelf, that you may be poſitive as to the 
time? 

_ A. I can't Reſolve you as to the Year, 
*tis ſo long ago, I believe it is about five 
Years ago. 

Q. Can you be poſitive that it is not 
more? ' 

A. To the beſt of my knowledge *twas 
about five Years. | 

9. Can you be fo far certain, that you 
can 1ay *rwas not more ? 

A. 1 can't ſwear it was more, but I 
believe it may be five Year more or 
leſs. 

Q. You fay, you ſaw her two or three 
' times there, was it all in one Year, near 
the ſame time or Month, can you reduce it 
to any certainty ? 

A. | believe it might be in Summer. 

2. All in one Summer ? 

A. Yes, [ believe all in one, to the beſt 
of my knowledge, there was never a Win- 
a betwen the time that I ſaw her firſt and 
laſt. 


Q. Did you know the Dutcheſs of Nor- 


folk, before that time that you ſaw her in 
your Maſter*s Houſe, and took her to be 
the Dutcheſs of Norfolk ? 

A. I did not know her before the Tryal 
was here. 

f. Did you know her any time after 
that Tryal, before the time you ſaw her 
in Sir Jobn Germaine's Houſe ? 

A. I was not ſure that it, was ſhe, only 
as I had it from Mr, Xeemer. 


Q. Then yon don't undertake of your 
own knowledge to ſay that it was ſhe ? 
A... 1 cart ſwear that *cwas ſhe, but as 


Mr. Keemey told me, [ don't know whe- 


ther I ſhonld know her now or not, *tis {fo 
long ſince I ſaw her, I believe it is five 
Years if not more. | 

Q. Did you ſee her before or after you 
ſaw her at Sir fFobn Germaine*'s Houſe ? 

A. The firſt time they told me *twas ſhe, 
I met her in her Coach in' the Pallmall, 
with two other Gentlewomen with her, a 
little before the Tryal was here, 1 follow- 
ed the Coach, and the Dutcheſs went into 
ſome Ladies Houſe in Dover-Strect, and 
they told 'me the Dutcheſs was the fir't 
Woman that went out, this -1s the firit 
time that ere [ ſaw her, that I, know ot, 
till ſuch time as Keemer told me *Lwas 


6. 

£2. Whether do you know MWicholas ? 

A. I know him very well. 

QD. Can you tell how long it is ſince he 


' came laſt into_England? 


A. No, he has been here two or three 
times in England,\ ſince I left my Maſter. 

Q., How long before this Examination, 
ſaw you him, or ſpoke with him ? = 

A, I did not ſee him above theſe three 
Years. - 

£2. How long before you came hither as 
a Witneſs did you ſee him ? 

A. I have not ſeen him theſe three Years 
till I came hither to be a Witneſs, and did 
admire to ſee him here, that a man thar 
had got his bread under his Maſter ſhould 
appear here againſt him, ir is ſo ungrate- 
ful a thing, - 

Q. How came it that you had ſo much 
curiolity as to follow the Dutcheſs's 
Coach ? | 

A. I had a mind to ſatisfie my own Hu- 
mour, 

* Q. D'ye know how Nicholas lived ſirce 
he was out of his Maſter's Service ? 

A. No, I never ſaw him, nor had any 
account of him at all, nor have ſeen him 
theſe three Years *till now. 

Q, Did you know when Nicholas and E- 
lianor Vaneſs went out of England ? 

A. No, I neither knew when they went, 


' nor when they came. 


Q. Don't you know what buſineſs-he 
went . out of England about, the time you 
took his Place? 

A. I know not the buſineſs he went our 
of England upon. 

Q. Did he ar that rime tell you he was 
to get away to hide himſelf from coming 
hither ? | | 

A. No, I heard not one Word from him 


- at the time of his parting. . 
. . Q, What reaſon had you to ſay upon 


the firſt ſight of Hauſeur that he was un- 
grateful for coming hither ? | 
A." 1 
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A. | ſhould think my ſelf ungrateful to 
eat a Gentleman's Bread ſeven Years, and 
to do him all the Spite and Malice I 
could. 

2. Repeat thoſe words? 

4. 1 ſhould rhink my ſelf very ungrate- 
ful ro proſecute, if I ſhould do any harm 
to a Maſter that I had ſerved ſo many 
Years, I ſhould think my ſelf very ungrate- 
ful, let him think of himſelf what he plea- 
ſes. 
Q. He added ſome other words ? 

A. For any thing I know it is Spite and 
Malice. TD 

. 0. Where did you live, when you fol- 
lowed the Dutcheſs Coach ? 

A Art Mr. Germaine®s. ; 

Q. This Man is a Witneſs, and ſo 1s 
Flojter, let' him explain himſelf what he 
means; and wherein there is any Diffe- 
rence between him and Hefzer, for both 
are Witneſſes ? 

A. I fay, I ſhould think my ſelf very un- 
grateful, if | would do any harm to a man 
whoſe Bread [ had eat ſo long, and had 
got ſo much mony under him. 


Q. What harm does Hoſter do, being a ; 


Witneſs againſt the Dutches of Norfolk, 
"what barm is that to Sir Jobn Germaine ? 

A. I dowt know. 

Q. D'ye reckon it ungrateful to ſpeak the 
truth to the prejudice of a Maſter ? 

4. No, 1 would not ſpeak an untruth 
for all the Maſters in the World. 

Q. Where is there any fault more in 
Hofzer than in you ? © 

A. I know not. 

Q. Whether did Elianor Yaneſs Hive 
with Sir Jobn Germaine when you lived 
there? .. | 

A 1 know not who ſhe is. 

£2. This Woman that was here as a Wit- 


nels. 


A. Yes ſhe liv'd there. 

Q. What time went ſhe away from Sir 
Fohn Germainc's Service ? 

A. I know not, I cannot tell indeed. 


S iend 


William Bayly. 
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Die Martis 5* Martii, 1699. 


| Councel and Witneſſes being called in for the Dutcheſs of Norfolk, (and the Duke's 
Councel being preſent,) the Examinations of the Witneſles, taken Yeſterday in Short- 
hand and tranſcribed, were read to them, and ſubſcribed, (wiz.) 


Die Lung 4* Martij, 1699. 
Thomas Hawkſworth Sworn, Depoſeth as fozoweth. 


Queſt. DY you know Eleanor Yaxeſs ? and did you live in the Dutcheſs of Norfoli's 
Family ? 

Anſw. 1 came to live with the Dutcheſs about Ofober, 1691. and left her in Sep- 
tember, about two Years within two Months: Eleanor Yaneſs lived there when 1 lived 
there, and was Cook-Maid. 

©. When did ſhe leave the Dutcheſs*s Service ? | 

A. About the beginning of January, or the latter end of December, 1691. 

. On what Occaſion went ſhe away ? | 

A. She was turned away, to the beſt of my remembrance, for keeping Company 
with Dutch. men, : 

Q. Whether uſed ſhe any other Office but in the Kitchin ? or had ſhe acceſs to the 
Dutcheſs?s Chamber ? ; 

A. Never ; ſhe was not allowed to come any higher than the firſt Floor : She us?d to 
clean that Room next the Street, one pair of Stairs next the Door, and the back-Parlour 
even with that, but was not ſuffered to come into the Dutcheſs?s Chamber. 

Q. Whomwaited upon the Dutcheſs in her Chamber ? 

A. Frances Knight ;, ſhe was conſtantly in the Dutcheſs's Chamber, and uſed to 


-warin her Bed. 
£. You fay that Yareſs was allowed to come no higher than the firſt Floor ; Explain 
thar. 
A. The Kitchin is under-ground backward ; that Room Yo2neſs cleaned was even 
with the Street, a Ground-Room ; the Landry-Maid clean'd the next pair of Stairs. 
Q. What was the Landry-Maid*s Name ? | 
A. Suſan; ſhes dead. 
©Q. Do you know how long ? 
A. No. 
2. Did youever ſee Yareſs in the Dutcheſs's Chamber ? 
A. Never in my life ; I never heard ſhe was allowed to come there. 
©. How long is it ſince you liv'd with the Dutcheſs ? 
A. About ſix or ſeven Years, or very near it. 
. DYye remember the Bill that was-brought into Parliament againſt the Dutcheſs, 
while you lived there ? | 
A. I came to the Dutcheſs the Ofober before that Bill was brought in. 
©. Was YVaneſs turn'd away before that ? 
A; She was gone a Month or thereabouts before that. 
. Dye remember the Month ? | 
A. To the beſt of my remembrance, *twas about the latter end of December, or the 
beginning of Zanzxary. 
| . Was there any ſtir about the Dutch Foot-Soldiers haunting Yareſs ? 
A. 1 never ſaw any, but have heard the Servants ſay they did. 
2. Can you ſay what time it was ? Was it before or after the Bull ? 
A.” Before I heard any thing of theBill ſhe was gone. 


Croſs-Examin'd. 

Q. Where do you live now ? 
4.” With Sir Thomas Barnardiſton. 
O. What Station were you in, when you liv'd with the Dutcheſs * 
A. A Foot-man. 
2. Did you know Hauſeur then ? 
A. No. | 
Q. Where did the Dutcheſs live when you came firſt to her ? 
A. Upon the Row between the Horſe-Ferry and Mill. Bank. 

. How long did you live there ? 
A. A Fortnight or thereabouts, not much more. 
©. Do you know where ſhe livd before ? 


OW G 2. Do 


( 22 ] 
©. Do you know Sic John Germaine * And, on the Oath you have t2kxen, Did he 
ever come to the Datcheſs's Hnuſe while you liv'd with her ? 
A. 1 never ſaw him in the Houle ; 1 never ſaw any unhanſom thing by the Dutcheſs 
all the time | lived with her. 
©. Did you never ſee Sir 70%n Germaine with her ? | 
A. No, never; and I had the privilege of the firſt Floor and the ſecond Floor. 
and help'd to rub the Rooms, and ſometimes I rubbd the Lodging-Room. 
Q. Had you the privilege of going up ſtairs in the Morning ? 
A. No, it was one Peacock that rubb*d the Room above ſtairs. 
©. Did you know Faneſs ? Was ſhe Servant to the Dutcheſs when you livd there ? 
A. Yes, ſhe was. 
. Can you be poſitive as to the Time of her going away ? 
A. Asnear as I can tel}, it was in the beginning of Fazuary, 1692. I came in the 
Ottober before, and ſhe went away the Janrary following, 
©, Were you by when ſhe was diſchargd ? 
A. No. | | 
©. Who paid her her Wages ? 
A. 1 can't tell. 
©. Did you never ſee Yarneſs in the Dutcheſs's Chamber ? 
A. Never. 
©. Did you attend at the Dutcheſs's Chamber in the Morning ? 
A. Not conſtantly ; we took it by turns. 
©. Did you never attend in her Chamber v q-=be was a bed ? 
A. No. 
©. Who was it of her Women that attended in her Chamber ? 
A. Suſan Frances Knight, and Suſan Barrington. 
2. When did you ſee Suſan Barrington laſt ? 
A. About five Years ago. 
. Did ſhe conſtantly attend in the Dutcheſs?s Chamber ? 
A. She and Mrs. Knight carry'd Coals conſtantly to warm the Bed ? 
©. How old was you when you liv'd wich the Dutcheſs ? 
A. About Eighteen Years old. 
. How old are you now ? 
A. I think, about Seven and twenty. 


THOMAS HAW KSWORTH. 


Die Lune 4® Martij, I 699. 
Jonas Peacock Sworn, Depoſeth as followeth, 


Oueſt. I'D you live with the Dutcheſs of Norfolk, in 1691 ? 

Anſw. "Tis fix Years fince I left her Service, laſt Janzary, or there- 
abouts; I liv*d two years and a half with her, or thereabouts ; 1 came in Auga#t, and 
ſtay*d till Fanuary two years following, or thereabouts. 

©: Did you live with the Dutcheſs, when the firſt Tryal, as they call it, came on 
in Pariiament ? | 

A. Yes, I liv'd with her before and after. 

£L. Did you know Yaneſs ? 

A. Iknew one, whoſe Name was call'd Lena. 

©. What was her Buſineſs ? 

A, Below ſtairs in the Kitchin ; I never ſaw her 'in any other Room, but the outer- 
Room next to the Street, and 1 was there all the while ſhe was there, and after Ihe 
was gone. ; 

©. Did you ever ſee her in the Dutcheſs's Bed-Chamber ? 

A, No; the Work ſhe was employ d about was dirty Work ; I never ſaw her clean, 
but naſty, and could not ear the ViCtuals of her dreſling. 

©. Was you there before YVaneſs ? 

A. Yes, I was in the Houſe ſome time before her Grace came over, to help the Up- 
holder, and to carry Looking-glaſſes and Stands. 

©. . Whence did ſhe come over ? | 

A. She came to 44/- Bank, but I know not when ſhe came over : My Lady Peterburgh 

' order'd metodo what I did. 

©. Was you Servant there to the Dutcheſs, before ſhe came over ? 

A. I never ſaw my Lady Dutcheſs before ſhe came there, except ſome Years before, 
at Drayton, when he liv*d with her. X 

2. Who hired you ? 

A. 1came there by the Lady Pererburgh*s Order, and had my Vitals at my Lord 
Peterburgh's, | I ©. Who 
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Q. Who hired you? 
A. 1 was not hired at all. 
©. How long did you live at /4-Bank? | 
A. I liv?d about two years and aquarter, or ſomewhat more. 
. What was your proper Buſineſs when you lived with the Dutcheſs ? 
A. When the Dutcheſs went abroad, I went with the Coach ; and when ſhe Supp'd 
or Din'd at home, I laid theCloth, Forks and Spoons. 
©. Did you ever wait above ſtairs ? 
A. Yes, I have waited above ſtairs. 

0. Who waited upon the Dutcheſs in her Chamber ? 

A. Frances Knight, one Suſan, and one Suſannah. | 

Q. Upon your Oath, Did you ever ſee this Woman, Heleza, go into the Dutcheſs's 
Bed-Chamber ? TE, 

A. I never once ſaw her there,all the time I ſtay'd there ; I rubb'd the Bed-Chamber 
with along Rubbing-Bruſh ; I never ſaw her there, nor above ſtairs. 

©. Do you know at what time it was ſhe came to live with my Lady Dutcheſs? 

A. Yes; ſhe came while I was there. 

©. Did you live with the Dutcheſs, before ſhe came to 24ill-Bank ? 

A. 11iv*d at no other place with the Dutcheſs, but at 24il-Barnk, and at Drayton. 

0. Dye know how Yazeſs left the Dutcheſs's Service ? and why ? | 

A. Yes; upon Complaints of Diſorders, and her ill Dreſſing the Vittuals. 

©. What Diſorders ? 

A. There were Men came to the Door to enquire for her, twice, or more. 

©. Did you ſce the Fellows ? 

A. Yes, | ſaw the Fellows, they came to the Door in the dusk of the Evening, and 
I acquainted the Dutcheſs with it, and told her Grace, I did not think it ſafe for her 
Houſe, becauſe I had the Charge of Silver Spoons and Forks. 

©. What ſort of Men were they ? | 

A. One of them appear'd to me to be a Foot-Soldier, in a Blue Coat. 

©Q_ In what manner was ſhe put away, or left the Houſe ? 

A. Upon theſe Complaints, the Dutcheſs ſaid ſhe wou'd turn her away. 

©. Did you hear the Dutcheſs ſay ſo? 

. Yes. 

O. Was that before the Tryal at the Lord's Houſe, or after ? 

A. To the beſt of my remembrance, it was before the Tryal, the latter end of 
December, or the beginning of January, but I can't be poſitive ; 1 think 'twas the latter 
end of December. | 

©. Did ſhe go away before the Tryal, or not ? 

A. Ithink, before the Tryal, but I am not ſure : Yes, at the time of the Tryal, 1 
remember another Cook, 

. Are you ſure of it ? 

A. Yes, I am ſure ofit ; 'twas the Coach-man's Wife, one Goſling. 

Q. Dye know Hauſeur, or Nicola ? 

A. No. | 

Q. You liv'd at A4l-Bank two years? D*you know no ſuch Man ? | 

A. I never heard his Name before ; I had no acquaintance with him, nor ever ſaw 
him about the Houſe. 

Croſs-Examird. 
©. Where d?you live now ? 

A. Near Huntingdon; I Board in a Houſe there. 

. How long have you been out of Service ? 

A, Ever ſince I lefr my Lady-Dutcheſs. 

Q. How d*you live then? - 

A. I Board in a Houſe ; I follow no Employment, but live on my own, except to 
teach Children two, three or four, out of Charity. | 

©. When came you to the Dutcheſs's Service firſt. 

A. I ſerved her about ten or twelve years ago, but I can't remember the preciſe 
Time, cs ſo long ſince. | | 

Q. Pow long did you live with her then ? | | 

A. I livd with her about half a year at Drayton, in Northamptenſhire ; I went about 
Noveniber, and ſtay*d till Lady-Day following. 

©. How long was it before you came to live with her the laſt time ? 

A, I] cart tell. 

_ ſay you came to live with her about two years and a quarter; What time 
was that *! | 

A. ]can't tell, but that may be eaſily found ; 1iv'd with her about fix years ago, 

or thereabouts. G 2 ©. How 
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2. How long did you leave the Dutcheſs, after the Hearing came on, in this 
Nodle Houſe ? : 

oe [ don't know ; it was about a year and three quarters, or two years, I cart be 

outlve. 

F 2. Was it after the Tryal began ? | 
' A. Yes; 1 think the Tryal began in Jarary, and 'twasa year after it begn 

©. Can't you be poſitive what time you came to live with the Dutcheſs ? 

A. 1 came about A#2u#t to Iili-Bark, but the Dutcheſs was not come then, but the 


Oftober following my Lady- Dutcheſs came. n 

< Where did the Dutcheſs live then ? | 

I don't know ; 1 was at the Lady Peterburgh's ; I help*d her Servants to carry 

a and to get things randy. 

©. Did you know where the Dutcheſs liv "then? 

Py No ; ſome ſaid ſhe liv?d in Flanders, others in Holland, and ſome in France. 

©. Was you never at Foxhall while the Dutcheſs liv'd there ? 

A. I was never there while the Dutcheſs lived there, if ſhe did live there. 

O. Was you never there where ſhe did live ? 

A. When no body liv*d there, 1 have ſeen the Houſe where they ſaid ſhe did live. 


O. How long ago is that ? 
A. 1 know not how long ago, but *was in the Summer-time. 
. How came you to take notice of that Houſe more than the reſt of the Houſes in 
Foxhall 3 ? Who was it told you the Dutcheſs livd there ? 
A. I think it wes one that was = 
! 'Q. "ou ſaid the Dutcheſs went ſometimes by Water ; 3 Did you go along with her at 
that time? 
A. Yes, I'did, with ſome other Company. 
9. Was you ever ſent tothe Houſe, to fetch Goods from thence ? 
A. No. 
O. Who went with you, when you went with the Dutcheſs there ? 
A. One Mrs. Boufflers, and two or three other Ladies, 
. D*you know Sir Fohn Germaine ? 
A. [I never faw him, but in his Coach, as he was going along the Street ; I never ſaw 
him in any Houſe, or any other place. ſitting or going, bur in his Coach. 
Q. Was you never at his Houſe ? 
A; 1 never wasat his Houle, nor at any place where he lived. 
©. You ſay you were admitted to the Dutchels%s Chamber, to rub the Room ? 
A. Yes, I was. 
O. _ you not ſee Vareſs there ? 


0 Can you take it upon your Oath, that you never faw her there ? 
A. No, I never ſaw her there, bur 1 faw Suſan Barrington there. 
©. What Service did Suſan Barrington do there? 
A She help'd to dreſs and undreſs her Grace, and to mend Linen, as I think. 


Q. When ſaw you her laſt ? 
A. *Twas about the 9th, roth, or 1 ith of Augyſt laſt, at the George-lnn,in Huntingdon. 


. D'you know where ſhe lived then ? 
A. She was at Huntingdon then, and came with the Lady-Dutcheſs to take a Stage- 
Coach for London ;, ſhe was at the George- Imn,in Huntingdon, ] think, about Avguft laſt. 
Q. You ſay you liv 'dat the Dutcheſs's Houſe at 345 ll. Bank, before the Dutcheſs came 
thither ; Did Vaneſs come with her, or was ſhe hired after * ? 
A. 1 think ſhe came with the Dutcheſs. # 
. D'ye know whence the Dutcheſs came, when ſhe came there ? : 
7. As 1 have heard, ſhe came from Foxhall : When my Lady-Dutcheſs went thither by 
Warer the Summer after, I was told, that my Lady Jiv'd at ſuch a Houle in Foxhal, 
. Didn't you know that my Lady-Dutcheſsliv'd at Foxhall ? 
A. | rever knew my Lady-Dutcheſs till ſhe liv'd at 24ill- Bank ? 
O. What Account had you, at the Dutcheſs's Houſe, where ſhe was | then 3 ? 
P > People ſ3id ſhe was in Flanders. 
O. D*you know when Yareſs came to live with the Dutcheſs ? 
I believe ſhe came to live with the Dutcheſs at Aill-Bank, 
2. D*you know when ſhe was diſcharg'd out of her Service ? 
| think 'twas the latter end of December, or the beginning of Fanary ; I think fo, 


batt I don't ſ) peak poſitively. 
&. Was you by, when her Wages were paid: ? 


A. No. 


2. Have you ever ſeen her ſince ? 
A. No by 


JMI 
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A. No; I never ſaw her, from that hour to this. 
2. Where have you liv'd fince you left the Lady-Dutcheſs's Service? and how ? 


Have you any Eſtate ? 
A. 1 have a ſmall Matter to live on ; I live near Huntingdon, I was born near there, 
"tis my Native Place, I have liv*d there about four or. five Years, or within ſeven Miles 


of that Place, or thereabouts. 
2. Did /are/s dreſs the Dutcheſs Dinner when ſhe livd et ? for it ſeems ſhe was 


not good enough to ſerve you. 
A. Yes, ſhe did dreſs the Dutcheſs's Dinner, but I did not care to eat Victuals of 


her dreſling. 
2. When did you firſt complain to the Dutcheſs, that Men follow*d Vareſs ? or 


that you apprehended danger by her being there * ? 
A. I can't tell. 
2. Was ſhe diſcharg'd immediately after that ? 


.A. 1 think ſhe was diſcharg?d in a very little time afcer. 
2. You ſay, there were ſome other Ladies that went with the Dutcheſs to Foxbal : 


Can you name them ? 
A. Mrs. Marſhal, and ſome others, but I can't be poſitive. 


<. Did you know Mrs. Briane ? 
A. No; I never heard her Name before. 
2. Did the Dutcheſs eat always at Peterburgh- Houſe, or Mill Bank Houſe, as you 


call it? 
A. Sometimes ſhe eat abroad, and ſometimes at home. 
2. Who dreſs'd her Viftuals when ſhe eat at home ? 
A. Lena, 
2. Whar d'ye mean by Mill-Bank- - Houſe ? 


A. Peterburgh- Houſe. 
VY Who did you hear ſay the Dutcheſs liv'd at that Houſe at Foxhall ? 


The Dutcheſs was going by Water, and told the Ladies then, that that was 
the "Houſe ſhe had liv'd ar, at Foxhall ; and walking in the Garden of the ſaid Houſe, 


told ?em ſo. 
JONAS PEACOCK. 


Die Lung 4* Martij, 1699. 
Frances Knight Swory, Depoſetb as followeth. 


Pueſt, H OW long have you liv?d in the Dutcheſs of Norfolk*s Family ? 
Anſw, Twenty ſeven Years, or upwards. 
L. With whom did you live all that time ? | 
J With the Lady-Dutcheſs's Father, the Lady Peterburgh, and the Dutcheſs. 
2. Did you live with the Dutcheſs when ſhe liv'd at 244-Bank ? 
4. Yes, I liv'd with her at her firſt coming there. 
. Have you been with her ever ſince ? 


A. YES. 
&. Did you know Yaneſs in the Dutcheſss Family at 24l- Bank, and what Employ 


ſhe had there ? 
A. Yes, I know her very vell : She was in the Kitchin. 
Q. Did you uſe to be in the Dutcheſs's Bed-Chamber, and about her Perſon ? 
A. Yes, I was the firſt in the Morning there, and the laſt ar Night, conſtantly, 
L. Did you know Eleanor YVaneſs there ? and did ſhe uſe to come into the Dutcheſs's 


Chamber ? 
A, She never came there. 
2 Where ugd ſhe to employ her ſelf? 
. In the Kitchin. 
. Was ſhe well enough in Cloath's, cleanly enough, and fit to come into the 
Purtheſ s Chamber ? 

A. No, ſhe was not. 

Lv. What time went ſhe away ? and upon what account ? ? 

A, My Lady put her away, becauſe Soldiers came and ask'd for her, and ſent for 
her to Ale-houſes about Ten a Clock at Night. I went up one Morning, and con1- 
plain'd of her to my Lady-Dutcheſs, and told her that Soldiers haunted her, ask'd for 
her, and ſent for her to Ale-houſes at Ten a Clock at Night : And my Lady-Dutcheſs 
ſaid, She would not keep a Servant that kept il] hours. 

2 Was this before the Tryal ? 

A, Yes, my Lady put her away, upon my ſpeaking this. 
H 2. Do 


\ 
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2. Do you know why ſhe was put away ? 

A. Yes, for having Soldiers haunt her Company. 

L. Conſider well what you ſay. | 

A. Yes, my Lords; I fpeak what my Conſcience tells me : Here I am before the 
Lords, I muſt ſpeak Truth. | 

&. How far can you recolleft your ſelf, if it was before the Tryal, or not, that ſhe 
was put away. A, It was before the Tryal. | 

2. How long ? 

A. 1 can't remember ; I think it was about a.Quarter of a Year, 'I can't tel] exactly, 
but it was near upon. | 

2. How near was you to the Dutcheſs * What was your Employment ? 

A. I help'd to get her to bed, as her Chamber-Maid. 

L. Did Eleanor YVaneſs never undreſs her ? 

A. No, never in this world. | 

2. Did you never know her come into the Dutcheſs*s Chamber ? 

A. Never, never. Oh, fie! Never, indeed. 

2. D'yJe know Nicholas Hauſeur ? 

A. I dot know him : There were many ask*d for Mr, Keemer, but I did not know 
them, for he has many Acquaintance. | 

2, Did you know Thomas Hawſworth, your Fellow-Servant ? 

A. Yes, he came when my Lady came to 24l-Bank, Mr. Peacock.came before, they 
were both Servants together. 


Frances Knight Croſs-Examind. 


2. You ſay you livd Twenty-ſeven Years and upwards with the Dutcheſs and her 
Mother ? Do you live with the Dutcheſs fill ? A. Yes. 
L. How long is it ſince you liv*'d with her Mother ? 
A.. After the Dutcheſs was marry'd, I came to live with her and my Lord-Duke. 
2.- Have you been in her Service ever ſince ? A. Yes. 
2. After the Duke parted with my Lady-Dutcheſs, Where did ſhe go to live? 
A. She liv'd at 44ill-Bank, and no where elſe, that I know of, 
2. Came you to live with her ſoon after her Marriage ? and have you lived with 
With her ever ſince ? and did ſhe ever live at Foxhall ? 
A. 1 never lived with her at Foxhal.. 
2. Then you have not lived with her ever fince ?. 
-= I have liv'd with: her ever ſince, I have taken my Oath, and as near as I can 
tell you. | | 
£. Where did the Dutcheſs live before ſhe came to ALll- Bank ? 
A. She liv'd at Foxball. 
2. Did not you live with her there ? | 
A. No; I broke my Leg, and was brought home to her Mother's, and ſtay'd there 
a Twelvemonth ; Mr. Peters was My Surgeon, he can tell ir, I came here to ſpeak 
the Truth. | ; 
&. Dom be angry. A, No. 
&. Did you continue with the Dutcheſs till you broke your Leg ? 
A. Yes; and whenl broke my Leg, I went home to her Mother's. 
2. When left you Dutcheſs after ſhe parted with my Lord-Duke. 
A. I left her at 24ill- Bark, 
2. Do you know the Queſtion that?s ask'd ? When did you leave the Dutcheſs after 
ſhe parted with the Duke ? | 
A. I know no ſuch Queſtions as you ask. I ſpeak the Truth, as well as I can. 
&. Where did my Lady-Dutcheſs go, when you left her ? 
A, 1 went away lame, and cou'd do her no ſervice. | 
. Where did you come to my Lady-Dutcheſs again, when you were well. 
A. At Mill. Bank. 
&. Was you ever with her at Foxball ? 
A. I was not there, becauſe I was lame. 
2 Was you ever at Foxhall ? 
A. I told you, I broke my Leg. 
Q. Was you ever at. Foxhall, or not ? 
A. I tel] you, I was lame. 
©. Was you ever at Foxhall at any time ? 
xl: 1 tell you I was lame ; I give you an Anſwer to your Queſtion. I tell theſe Noble 
Lords, that every word I ſpeak is Truth. 
. But you are ſwore to ſpeak the Whole Truth. 
A, I ſpeak the Truth. Why ſhould you doſo ? 


Q. Was 
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. Was you ever with the Dutcheſs at Foxhal ? 
A. 1 was not able to be there with her. | | 
| ©. Was you there with her, or not ? A. 1 was not able to go thither: 
. Was you never there ? 

Þ I was not able to go thither. 

©. Was you ever there or not with the Dutcheſs ? 

A. No, I never was at Foxhall in my life, but at 24l- Bank and Whitehall I have. 
Memorandum, 1n this Interlineation was alter'd, upon reading over her Examination, 
Yes, I have been there, but 1 did not ſtay there. 

. Was you ever there with the Dutcheſs, or not ? 

I. L wasnot there: 1 tell you | was not there, I was lame. 

. Was you never there with the Dutcheſs at any time? 

A. No, I tell you I was lame : 1 was never there with the Dutcheſs. 

©. Where was the Dutcheſs before ſhe came to Ill-Bank ? 

A. That I can't tell. 

©. Where was ſhe when you broke your Leg ? 

A, 1 left her at Mill- Bark, with her Mother. 

. Where did you find her, when yon came again ? 

7. 1 found her at her Mother's 

©. Can't you tell where ſhe was in the mean time. A. No. 

> Bong you never told by any of the Family where ſhe was at that time ? 

No. 

2. Did Yaze/ſs come to the Dutcheſs when ſhe liv*d at l-Barnk ? 

a {- © 

. How long did ſhe live with her after. 

P: I can*c tell ; but a ſhort time. 

Do you know Suſama Barrington ? A. Yes. 

> When did you ſee her laſt ? 

A, About Three Weeks ago. 

. Is ſhe not in the Dutcheſs's Service ſtill ? 

A. Pll tel] you the Truth; Shereceiv'd a Letter from Flanders, acquainting her that 
her a was dead. She was very much affited with it : And when tlie Dutcheſs 
came in, I told her Grace that Suſan had receiv*d a Letter that her Mother was dead, 
and I did deſire my Lady to give her leave to go to Holland, and ſhe's there. 

V Did you ſee the Letter ? A.. I ſaw it. 

Q. Was it from her Mother, or from her Siſter ? 

A. Yes, 'twas from her Siſter, That her Mother was dead. 
< Was Suſanna Barrington in the Dutcheſs*s Service when this Bill was dependipg. 


A, No. 
0. How long is it ſince you received that Letter. 
A. *Tis about Three Weeks ago. 6 
Q. How long is it ſince ſhe went. A. A Fortnight, to Day. | 
©. Did you ſee her at any time ſince theſe Three Weeks ? 
A. No, No. 


O. Did you not live with her in the Houſe? and did you not ſee her ? 

A; She has been gone about a Week. 

0. SI know Mrs. Judith ? A. No. 

pI D'ye know Mrs. Briane ? 

. I have heard of her Name, - but am not acquainted with her. 

2 Had you any Drourts with Vantſs, when ſhe came to 4/-Bazk to live with 
the Dutcheſs ? 

A. No, 1 never lik'd her Diſcourſe. 

Q. Did you ever hear the Dutcheſs ſay that ſhe liv'd at Foxbhall ? 

A. No. 

©: Do you know Sir 7ohn Germaine ? 

. I know him by ſight. | 

© Did you ever ſee him at the Nutcheſs's. A. No. 

TO: Did you never ſee him at 24/-Bark, or at her Houſe here. 

A. No, my Lords, never. 

O. Did Yaneſs come along with the Dutcheſs when ſhe came to 24ill- Bank ? or was 
ſhe Hired after her return. 

A, She came after her return to 14l-Bank, 

O. What time went ſhe away ? 

. 1can't tell the Day ; that's a hard Queſtion. She went away, on my ſpeaking 
to the Dutcheſs, that ſhe was haunted with bad C: mpany. 


2. Did not ſhe dreſs the Dinner, when the Dutcheſs dined at home. . 
_ 4. Yes, 
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A. Yes, but ſhe never dined at home but very ſeldom: 


©. Can't you tell when Yane/s went away? . A. No. 
L. Did you know Micholas Hanſenr ? 


A. No, I know no ſuch Man. There were many People came to Mr. Reemer, I.ords 


Servants, and others, I don't know ſuch People. 
£. You have heard that the Dutcheſs liv'd at Foxball. - FX. Ye 
©. Ar what time did ſhe live there ? | 
A. 1] can't tell you ; I was fick in bed. 
©. You ioay recollect about what time was it. 
4, I was lame in arch, this Month : I can't tell what Year. 
©. D'you know what Houſe ſhe lived in ? 
A. Yes; *twas one Sir Thomas Grofvener*s, at ul. Bank, 
. I ask you what Houſe ſhe liv?d at, at Foxball? 
A. I know not. 
©. How came you to know the Dutcheſs liv'd at Foxhall ? 
A. You ask what I can*t tel] you. 
. You darent tell. | ; 
A. Yes, Pl] tel] the Truth, before all the Houſe of Lords. 
©. You ſaid ſhe livd at Foxball ? 
A. No, |I never faid it. 
©. Whence came the Dutcheſs, when ſhe came to ill. Bank ? 
4. = came from the Place ſhe did ; I did not ask her the Queſtion, I durſt not be 
ſo bold. | 
©. Can't you tell when ſhe came to Aill-Bank ? nor from what Place ſhe came ? 
A. | can't tell the Day when ſhe came. I doc ask from what Place People come. 
©. When did you know Sir John Germaine firſt ? 
A. I ſaw him firſt with my Lord-Duke there, at his Houſe in the Square. 
©. Did you never know him keep Company with the Dutcheſs ? 
A. No, but orly with the Duke of Nor/olk there ; I ſpeak in the Preſence of God. 
Signd, 
FRANCES : KNIGHT. 


Die Lung 4* Martij, 1699. 
William White Sworn, Depoſeth as followeth. 


Queſt, D I'D youlive with'the Dutcheſs of Norfolk, for ſome Years paſt ? 
Anſw. Tliv'd with her ſince the firſt Week of the firſt Tryal, about 
| fix, or ſeven, or eight Years ago. 

Q. What care was there taken about the Dutcheſs Door into the Park ? 

A. | generally went out the firſt in a Morning z the Door had two Bolts, a Croſs- 
Barr, and an Iron Chain ; beſides, theſe I unbolted every Morning, and unbarr'd, 
when 1 went out early. 

©. Did you ever hear or underſtand that Hauſeur had a Key to that Door ? 

A. 1 never knew any thing of it, nor know not of what uſe it could have been ; for 
he could not come in, till the Door was unbolted. 

2. Say poſitively, whether ever you have heard, that this Man had a Key to 
that Door. 

A. I never heard of it. | 

©. Did you ever ſee him come in at that Door? ' A. Yes. 

©. How ? Upan what Occaſion ? 

A. I happen'd to be going out my ſelf, and to open the Door for him. His Bufineſs, 
I was told by my Lady-Dutcheſs*'s Maid, was, That ſhe-had jent Money to a Man 
in Holand, and ſhe wrote a Letter to be carry'd by this Man to her Siſter, to get the 
Money ; and ſhe ſent another Letter by one Bull, to carry to Holland, to get the Money, 
as ſhe told me. 

2 D:d you let himin ? 

A. 1 unbolted the Door, and let him in. | 

©. Did you find that this Man uſed to come freely to the Houſe, at that Door, 
by any Key ? 

A. No, I never knew it. 

. Whodid he come to ? 

A. To Suſan Barrington. 

©. Did you ever ſee him above ſtairs with her ? 

A. No; he might come in, and I not ſee it. 


£2. Did the Dutcheſs or Seryants ſay any thing that he had Leave to come in ? 5 
a L I 
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A..1 never examin'd that ; becauſe any body that had Buſineſs had leave to come in F] 
as Tradelmen, and others. 

O.-Did they tell you in the Houſe, . that Hanſeur was at liberty to come into the 
Houſe with a Key ? A. No, Never 

©. Had you ever any Diſcourſe with Hauſeur ? . 

A. I was one day coming from Change, and met Mr. LPEſtrange, and this FHanuſeur. 
LPEſtrange told me that he was 11] of the Gripes. I told him, that the beſt thing 
for it was Burnt-Claret ; and he and I and Hanſew went to a Tavern in 
Smithfield : And while we were together, Hauſeur reflefted upon his Maſter, ſaying, 
His Maſter had uſed him 11}, and deſerved to be ill uſed. Mr, L*Eftrange heard theſe 
and ſome more words ; and Mr. Z*Eſtrange told me that he ſpoke to thar purpoſe, he 
was reſolv*d to be reveng'd of his Maſter. p 

O. What did he ſay of his Maſter ? 

A. He ſaid his Maſter had uſed him very ill ; he had many threatning Words ; he 
faid his Maſter was an ill Man, aad deſerved to be ill uſed, and the time would come 
when he ſhould repent it. | 

©. When did he ſay theſe words? | 

A. ?T was about Michaelmas two Years ago, or a Year ago, I can't tell which. 


Croſs.Examin'd. 
©. You ſay you liv'd with the Dutcheſs the firſt Week of the firſt Tryal; Was 
Yanejs there at that time ? A. She was gone before I came. 


O. How long ? 
A. 1 can't tell; I never faw her there, to the beſt of my remembrance, but have 
heard there was ſuch a one in the Family. 
©. Did you know Hauſeur ? 
A. 1 ſee him come in at the Back-Door. | 
©, Whoſe Servant was he then ? A. The firſt time I did not know ; but 2 
little after, I was told he was Sir Fobn Germaine?s. 
©. What Occaſjon had he to come to the Dutcheſs's Houſe ? 
A. 1 know not, but about the buſineſs of the Letter. 
O. How often did you ſee him there ? A. Two or three times, or more: - 
©. With whom ? A. With Suſan Barringten, RE. 
©. What was his Buſineſs with her ? | 
- A” -About the Money, as ſhe told me. He went along with that Woman ; ſhe ſent 2 
Letter by him; and ſhe ſent Letters by ſome other Datchmen, into Holland, about 
the Moncy. | 
O. Did he ask for any other Servant ? A. Not that I know of; 


| © Did you ſee him above ſtairs with her ? 
4. | never ſaw them in any Apartment but that place below, where the Lumber is, 


near the Park-Door. 

2. Dy'yon know Suſan Barrington ? A. 1 know her very well. 

Q. D*you know where ſheis now ? 

A. Her Mother dy'd about the 1oth, of January, and then I ſaw her all in Tears, 
and fhe went away after this Account of her Mother's Death. 

©. When did you lee her laſt ? | 

A. | have not ſeen her this Fortnight or Month, that I know of, that I could diſtin- 
gniſh her from another Woman, except ſhe had a Mask on. 

£. How long before this Tryal ſaw you her ? 

A. About a Fortnight. She gave me an Account that her Mother died the 1oth. of 
January, in Holland. | | 

©. When did ſhe go away ? 

A. I did not take notice of the Time ſhe went away? 

©. Did you know Hauſear at any other. Place but at the Lady-Dutcheſss ? 

A. Never, but as 1 have ſeen him in the Park, and with Mr. LEſtrange, 

©. Was you never with him at Sir John Germaines, A. Never. 

2. D*you know Sir John Germaine ? 

A. After 1 had lived with the Dutcheſs ſome time, I was told by ſome in the ſtreet, 
that that was his Coach, and his Livery, and that he was the Man that there was ſa 
much Noiſe about. | 

£. Did you never ſee him in the Dutcheſs's Houſe ? 

A. I never ſaw him in no part of my Lady-Dutcheſss Houſe, nor in no Apartment, 
and I am the only Man that goes up and down Stairs. 

©. Did you never ſee him in the Dutcheſs's Company at any other Place? £4. No, 

. Did you conſtantly lie at the Dutcheſs's Houle ? 


A. When the Dutcheſs was Jaſt at Drayton, I lay at Richmond two or three Nights. p 
I ©. Di 
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©. Did you lie conſtantly there, when the Dutcheſs wag there ? 

42, | was ſick near a Month, and all that time I lay at my Wife's ; but moſt com- 
monly lay at the Dutcheſs's ſince ſhe is come to Duke-ſtreet to live. | 

©. You ſay you uſed to open the Door in the Park firſt in- a Morning ; What time 
did you uſe to open It at ? | 

A. Ar Six, Seven, or Eight a Clock in a Morning ; there was no certain hour, but 
I generally open'd that Door. | 

©. Did you ever know Haxſexr come in at any other Door but that ? 

H. Yes; one wet Day he came in at the Street-Door, before the Porter, and all the 
Servants, and ask*d for the ſame Woman. | | 

©. Did he never ask for any other Body ? p 

A. 1 never heard him ask for any but Suſan» Barrington, for ſhe'was his Country-. 
woman, 

©. \f Nicholas got in at the Park-Door, Could not he get up Stairs ? 

A. if he conld get in at that Door he talks of, he could not get into the Dutcheſs's 
Apartment; for there was a Rooin betwixt that, where the Plate and Jewels lay, that 
Bo Key could open : that if he could get up two Pair of Stairs, he could not pet inthere. 

©. If he had a Key, and got in at any Unor ; Coudnt Suſan Barrington, when he 
came in, without any difficulty, lead him round the Houſe. 

A. 1 can't ſay but ſhe might, but I never ſaw kim, but below ſtairs with that Woman, 
and then he went away without going up ſtairs. 

©. Did you never ſee him bring any thing to the Houſe? © MLA. No. 

©. You naned one ZEſtrange, that you ſaw with him at the Tavernz What is he ? 

A. He was my old Fellow-Servant at the late Duke of Norfolk?s. | 

©. What Diſcourſe had you with himthen ? 

A. He complain'd to me of his being 11}, and I gave him the beſt of my Advice. 

D. What time was it chat Nicholas had thoſe threatning Words againſt his Maſter ? 

A. About Ten, Eleven or Twelve a Clock at Noon. 

Q. How long ago 1s it ? | | 

£2. I can't tell if it be a year, or two year ; 'twas a little after 4chaelhnas ; but 
whether it be one year or two year, I can't tel]. | 

Q. Cou'dn't Mr. L'Eſtrange tel] ? 

A. 1 ask*d Mr. LEſtrange, and he con'd not tell. 

Q.. Whoſe Servant was Vicholas then ? 

A. He was no body's Servant then. He raiPd againſt his Maſter af that time for 
turning him away. 

Q. Did you not know who was his Maſter a year or two ago ? 

A. He told me he was out of Place. | 

Q. Did you not krow him to be Sir John Germaine*s Servant, when he came to the 
Dutcheſs's ? | 

A. 1did not know it, when I firſt ſaw him and ſar together ; but ſome time before 
he went away, I heard he was his Servant. 

Q. But you ſay, you did not know Sir John Germaine about two years ago. 

. 4. Idid not know him, fo as to ſpeak to him. $535, 
| WILLIAM WHITE, 


% 


Die Lung 4* Martij, 1699. 
Matthew Mac-Dondell Sworn, Depoſeth as followeth. J 


Queſt. HP? W long have you liv'd with the Dutcheſs of Norfolk ? 
Anſw. Four Years, at Laay-Day next. 

Q. In what manner was the Door going out tothe Park kept ? Had any body a Key 
to it that was not of the Family ? Didir uſe to beleft open ? 

A, ?T was not to be left open ; *twas very unſafe to be left open: beſides, it was 
bolted and lock'd. . 

Q. Wes there particular Care taken of that Door ? 

-A.. Yes, I my {elf bolted it very often at Night. 

Q. Did you often unbolt it ina Motning ? , A. Yes. 

©. Whether or not, thetime that you lived there, did you know any body that was 
not or the Family come with a Key to open that Door ? A. Never. 

Q. Did yeu know Hauſeur or Nicholas? Had he a Key to that Door ? 

.A. ] never knew It. | Sas 

Q. Did -you ever ſee him come in at that-Door ? 
A. lopen'd that Door for him once or twice, when he rung. 

Q, When was that ? A. ]n an Evening. 

Q. What did he come about? + '- A. 1 do not know ; but he ak?d for S»/az, 
my Lady-Dutcheſs's Servant. 7 ©. Did 
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. Did you ever ſee him goup ſtairs ? A. I never did hear he went up i iſe. 
FR When he ask'd for S»/az, Did he go up then ? 2 et 
A. No ; Icall'd her to him, and I never ſaw him go up ſtairs. 

2. Did you ſtay with him all thewhile Suſan was with him ? 
A. No, 1 had no more buſineſs: I went my way. | 
9. Was Nicholas, when he rung, in the Park, or at the Inner-Door ? 
A. In the Park. | | 
| | Croſs-Examin*d. 
©: Did yon know whoſe Servant Nicholas was ? 
4+ I did not know, nor I ask*d no Queſtions. ; 
&- How often have you ſeen him at the Dutchelſs?s ? A. Three times. 
. Did he always ask for Su/ama Barrington ? 
4. Onetime he ask'd for Mr. Keemer, 
L. Who was Mr. Keemer® AA, He was the Dutcheſs's Servant. 
LH. Did you uſe to ſtay with him ? or did you leave him ? ; 
4. No. Totell you the plain Truth, I thought he came to Court S»ſar, and did not 
ſtay with him. 
2. Did youever ſee him up ſtairs, in S»/az*s Room? A. I never ſaw him there. 
». WhatEmployment have you, under the Dutcheſs ? A. I am her Foot-man. 
©. Whendid you ſee Su/ar laſt ? A. On Tueſday Seven-night, in the Morning. 
LH. Not ſince ? A. No. | 
L. Where did you ſee her then? 4. At the Dutcheſs*s Houſe. 
©. What became of her after that ? | 
A, She ſaid her Mother died lately in Holard, and ſhe was going there. 
O. When did you hear her ſay ſo? | 
A. I heard her fay ſo ſeveral times before ſhe went away, a Month, or a Quarter of 
a Year before ſhe talk*d of going to Holland. 
©. Upon your Oath, Dor't you know that ſhe is at the DutcheſY* ? 
A. I know not of her being there. | 
. Can you take it upon your Oath, when ſhe was firſt wanting ? 
A. I faw her on 7 veſday Seven-night laſt, inthe Morning. 

. How came you to know ſhe was gone, if you don*c know the Time when ſhe went ? 

A. I did not know ſhe was gone, til} I went home from the Houle here. 
Q. Who told you ſhe was gone ? A. The Servants. 
2. She was there when you came hither. 4. Qn Tueſday Morning I did ſee her. 
©. Has the Datcheſs another in her Station ? 
A.There is one Mrs.Cambel/,that dreſſes my Lady-Dutcheſs, but ſhe does not live there, 
Q. Did ſhe uſe, in S»ſar?s time, tocome and dreſs the Dutcheſs ? 
A. Yes, ſhe us'd to come ſometimes. | 
2. Hasthe Dutcheſs taken any body to do Suſan's Work? . A. I know not of any. 

| Signed, 

MATTHEW go MAC-DONNEL. 


Die Lung 4* Marti, 1699. 
Ar. Robert Welburne Sworn, Depoſeth as foloweth. 


Oueſt. Wi Account can you give of Mr. L'Eflrange's having Notice to be a 


Witneſs ? 

Anſw. 1 was told by the Dutcheſs, that L'Eftrange had been with her, and gave her 
an Account of ſome Particulars between White, and him, and NVickolas ; That having the 
Griping in the Guts, they went into a Tavern rogether z That he heard White and Ni- 
cholas talk together very loud, but he told me he had the Gripes, and could not fo well 


' mind what he fſaid,but he heard him uſe hard words againſt his Maſter,but he could not 


remember that he ſaid he would be Reveng?d upon his Maſter ; but he would recollect 
himſelf, and if he could remember, -he would ſay what he could. Ketold me, he had 
been bred in the Norfolk Family, Ee 

©. Did you ask Mr. L*Efravge about this Matter ? ; 

A. Yes, Mr.UEſtrange told me,be remembred they were together,and heard Nicholas 
ſpeak very hard, ill words againſt his Maſter, but he could not be poſitive what they 
were ; but what hecould remember, he would ſpeak, if that would do the Dutcheſs any 
ſervice. He deſired my Lady-Dutcheſs would give him Notice the Night before, and 
he wou!d appear. | OE” 

O. When was this? _ÞA. [Twas Treſdayor Weaneſday: | think twas Wedneſday. 

Croſs-Examwa. | 

O. Did the Lady-Dutcheſs tell you what Mr. LEſtrange ſaid ? 


A. Yes ; that gave me the Occaſion to ſpeak - it. He ſaid, he heard Nichole > 
2 arg, 
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hard, ill Words againſt his Maſter, but not that he heard him fay he would ſtudy to 
be reveng'd. Perhaps, ſays he, there might be ſome other words. That he was in the 
Kitchin, and would endeavour to recollett who was there beſides ; and if he had two 
or three Days time, he would enquire. 
'L. Did you let him know that you was concern'd for the Dutcheſs? 
' A. Yes ; and hetold mehe would tell what he could ſay in this Matter ; and he ſhould 
be ready w appear at anytime, if that would be for the Dutcheſs's 2dvantage. 
. Did hetel] you he was going abroad, into Holland ? A, Not one word. 
. Did you intimate to him, when the Dutcheſs was to make her Defence? , 
4 I think I did, but I can't be poſitive 3 but he took no notice to me, that he would 
not be there; .q , 
Q. D'gou kndw Mr. La Fountaine ? A, Yes, I know one La Fountaine. 
©: Is he in the Dutcheſs's Service ? A. [RESI not. 
. D'you kngw whether he is at Drayton ? . I have ſeen him at Drayton. 
| D Did he live with Sir 7obr Germaine,that you = of? A.N Fverp hat I know of. 
Lv. When ſaw you. Suſan Barrington ? 
A. 1 can't be politive ; but I think, not this Month or Six Weeks.” 


2., Han't you ſeen her ſince this Bill was brought 10. -: .,., 4. Politively, I have not. 
"ROBERT WELBORMNE, 


Die Lung 4* Martij, _ 599. 
Eleanor Monfort Sworn, Depoſetb| as followeth, 


Queſt. Ell the Lords if you know Vicholas ———_ and on what Account you 
came to know him ? 

nſw. This Nicholas lodg'd two or three times at my Houſe. My Husband wasa Dutch- 
man, and he was a Dutch-man ; they were like Brothers, they lov'd one another. 
| . What know you of this Man, this Nicholas ? A. My Husband told me, that 
this Man Wicholas, I did not know no other Name hehad ; my Husband told me, thar 
he had a Dclign to rob his Maſter, and that he knew where his Gold and his Jewels lay, 
and had made Falſe-Keys, and wonld watch his-opportunity, whea his Maſter was at 
May, or out of Town, and leſt the Keys at her Houſe. - | 


©. Your Husband told you ſo ? 
* ; Yes, my Husband bid me ſend for this Man ; theſe were e his laſt Dying Words. 


v Your Husband had a ſad Misfortune. When Was'l your Husband told you ſo ? 
. When he was in Priſon. 

2L. How long ago is that ? A, About cight or nine Years ago, laſt Cbriſtmas. 1 
would not have your Lordſhips think my-Husband was ſo bad a Man.; he was only Con- 
demn'd and Executed for Changing Ten Pounds of his own Money. : 

A, What were your Husband's Laſt Dying Words? A. He deſir'd me to ſend for 
_ this Fellow, and deliver thoſe Things be left at my Houſe. I ſent for hic. Be came,and 

had ſome Keys in a Drawer, that my Husband told me he lefrthere He took two or 
three Keys, and put them in his Pocket, and-look*d mightily out of Countenance. 

©. Whar did your Busband fay to you ? A. He bid me give Vicholas the keys, 


_ bid him have a care, and keep good Company. 
| >ntrn was that ? A. A Week or Fortnight before my Busband was Executed. 


©: Did yon acquaint Nicholas with what your Husband [aid of him ? 
> No, anc pleaſe your Honours ; 1 only told hitm,' my Husband charg'd me to give 
him thoſe Keys: but being in trouble, and haying agr cat many' Enemics, I talk'd no 


further with him. 
2. What did Wicholas ſay to you ? A, He 6k 'd out of Countenance, and told 


me he would come and fee me another time, but he never did : ſo that-l did not ſce 
him again till I ſaw him in the eſe, 'and then he rold me that he would come to ſee 
me; but he never did, but always ſhnn'd me. 

0. How long have you known MNicholas ? -  '+:4; Theſe eight or nine Years. I knew 
him when he was Foot-man to Sir John Germaine, 'and 1Iknew him when he was his Gen- 
Lieman. I knew him when he went, and 1 knew him when he came. He s like a Sca- 
Rat,he comes and goes when he pleaſes. | hope in God Almighty it will be conlider*d by 


this Houſe, that ſuch a Fellow's Witneſs ſhould not be taken in ſuch a great Concern.. 
Signum, 


ELEANOR X MONEFORT. 


Then the Datcheſss Councel prayed that Mac-Donnel may be Examin'd, as to the 
withdrawing Witneſſes, and thar'it be takenin Writing. Which was Agreed to, and 


he Examin?d. 
Then the Dutcheſs Councel proceeded to Examine other Witneſles, and their Evi- 


dence taken in Short-Hand. 
Then 


vl 
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Then Mrs. Pitts being called for, and not appearing 3 William Godfrey being Sworn, ſaid 
to this effect : 

I Went to ſerve Mrs. Pi:ts,on Friday Morning : When 1 came to her Houſe there was no body. 

A Woman with a Pitcher of Water went in : I ask'd her for Mrs. Pitts ? She ſaid, She 

was not at home. 1 ſhew?d her the Oraer, and lefc a Copy of it upon the Tabie. She was loth 

ro receive it : She ſaid, the Lady would be within quickly. The Woman?s Name was Over. 

The laſt night 1 went went again, and a Woman came out, and ſaid Mrs. Pitts was not at 

home. Then ſhe ſpake in French to me. I did not underſtand her. I left a Note for her to 


Attend this Day. 
Then the Dutcheſs's Councel pray*d,that ſome Agreements between the Duke and Dutcheſs, 
in 1694, may be read out of the Deeds executed for that purpoſe. Which was agrecd to, 


and read accordingly. 
Die Martis 5* Martij, 1699. 
Francis Negus Sworn, Depoſeth as followeth, 


Oueft. Þ Deſire Mr. Negus may be ask*d, Whether the Dutcheſs of Nerfolk did not ſend ſome 
| [| Meſlage by him ? The Words 1 don'c confine him to ; bur, Whether the Meſlzge 
ſent by him to my Lord-Duke, was not to this purpoſe, T hat notwithſt2nding the Articles, 
ſhe defir'd to know from his Grace, in what manner ſhe ſhould live, and that ſhe would be 
govern'd by his Directions ? 

Anſw. I think it was much about the time of the TranſaCtion of theſe Articles the Dutcheſs 
ſentto me. Mr. Longueville was Cuuncel for the Duke, and Sir Thomas Powys for the Dutchels, 
Mr. Longueville took what care he could ; and when they came to talk of their living ſeparately, 
I took it only to be an apprehenſion and fear that my Lord-Duke would confine the Dutchets 
to ſome Houſe. My Lady-Dutcheſs ſent for me. 1 waited on her, and ſhe expreſs'd her 1:1f 
very ſenſibly of the Misfor tunes of the Duke and her ſelf, that ſuch Differeaces ſhould have been 
between them ; and ſhe was defirous to let my Lord-Doke know, and deſired me that 1 would 
let my Lord-Duke know it, that ſhe would avoid all Company that ſhould give him any Of- 
fence, and that ſhe would not ſo much as pay a Viſit bur where he liked. | acquai:red my 
Lord-Duke with ſomething to this purpoſe ; for ſhe ofcen ſaid to me, more than once or twice, 
that if ſhe happend to die before my Lord-Duke, ſhe would leave him her Eſtate: And 1 
know I have ſaid ſo to my Lord-Duke. 

Q. Whether, from that time, do you know that the Duke ſent any Meſſage of Complaint to 
the Dutcheſs, to the Place where ſhe livd,that he would have her live in any other way ? 


A. I know nothing of that Matter. 
. Do you know whether my Lord-Duke ever defired her to come and live with him ? 


A. Inever heard of any ſuch thing. 
. Did he ever ſend to her,to avoid any Company? A. 1 never heard of any ſuch thing. 
. Whether had you any Directions to attend the Duke, That he would give way in a Con- 
troverſy between the Dutcheſs and a Noble Lord of this Houſe, whether he would wave his 
Privilege ? A. 1 have great reaſon to deſire Sir Thomas's Favour in this Matter. 1 know 


.not what he aimsat. I was call'd to the Barr before, to ſpeak the Truth as to the Matter of 


the Privilege : Iknow not what he means by ir. | 
. I meant it only as an Inftance ofa Civil Meſſage between the Duke and Dutcheſs, own- 


Wh, 5 as his Wife, and that this was a Meſlage that beſpoke a good underſtanding between 
them ? A. Will you have me to give an Anſwer to Sir Thomas, my Lords? I confeſs the 
Duke did ſend for me, and askd how the Settlement and Agreement were berwixt the Duke 
and the Dutcheſs, becauſe of this Matter of the Privilege. | 

©. 1 didnot mean that ; but only as a late Inſtance of the Duke's owning the Dutcheſs fo far ? 

A. When the Duke ſent for me, he would know, whether by the Agreement he was oblig'd 
to let her have the Privilege ? [I ſaid, I underſtood it ſo; and tho? he had no mind to do it, 
but as he had waved his Privilege, in the Caſe of an Unkle, he would do it for her. 

L. What would have been the Conſequence, if the Duke had not waved his Privilege ? 
Would not that have defended her from a Suit? . 4. That you may make uſe of as you pleaſe. 

Sir Thomas Powis, 1 would only make this uſe of it, as-an Inſtance of Kindneſs between the 
Duke and Dutcheſs. | FRANCIS NEGUS. 


After the Examination of Francis Negus, he being before Sworn, the Dutcheſs*s Councel 
declared, they had finiſhed their Evidence. 

Whereupon, the Duke?s Councel defired to call a Witneſs or two, to ſupport Iicholas 
Hauſeur's Reputation. Then Wiltam Allen was Sworn, and Examin'd; 


Die Martis 5* Martij, 1699. 
William Allen Sworn, Depoſeth as followcth, 


Queſt, TD You know Nicholas Hauſeur ? 
| Anſw. Yes. | 
©. How long have you known him? _ 4. Three Years. 


L. Did you not know him before that time. _ knew him about Three _— F 
» Ha 


| [ 34 ] 
©. Had yon any Dealings before that time ? 
A, 1] had Dealings with him when he liv'a with Mr. Germarre., / 
©. What were his Dealings? 4. As hone and fair as any Man could defire. 
&. What Office had he,under Mr.Germain:? A. He was Cook to Mr.Germaine,l ſuppoſe. 
©. What? Was he Cook to him ? A. fie bought in the Goods, and he paid me ho- 
neitiy for whet he bought. 


/ 
/ 


Croſs. Examird. 
0. What Tradeare you? A. A BÞutcher. 
©. Then he paid you his Maſter*s Money for his Maſters Goods ? 
A. Yes, he paid me very honeſtly, 
&. When ſaw you him laſt? A. I ſaw him when I was Summon'd here, by the 
« Order ct this Houſe, bur not before, of late. Sign'd, 
WILLIAM +» ALLEN. 


The Duke*s Councel moved for Copies of the Examinations and Journals. Which was 
granted, and then the Councel withdrew. The following Orders were made. | 

It is Ordered by the Lords Spiritual and Temporal in Parliament Aſſembled, That Copies 
of the Examinations, Signed by the Witneſſes this Day, and Entry in the Journal, bedelivered 
to either Side 3 And that the Examinations taken this Day in Short-hand, be tranſcribed, in 
_ order to be read to the Witneſſes to Morrow. | 

It is Ordered by the Lords Spiricual and Temporal in Parliament Aſſembled, That to Mor- 
row at iwelve of the Clock this Houſe will proceed to hear the Examinations taken this Day, 
read to the Witneſles, relating to the Duke and Dutcheſs of Norfolk, and all Lords Sum- 
moned to Attend. 

Die Mercurij 6* Marti), 1699. 

After the Examination taken Yeſterday, relating to the Duke and Dutcheſs of Norfolk, 
wereread tothe Witneſſes, and they figning them, the Dutcheſs's Councel moved to have 
Copies of rhe Depoſitions taken on either tide, and then withdrew. 


Die Martis 5? Martij, 1699. - 
Matthew Mac-Lonnel Sworn, Depoſeth as followeth, 


A. y Was going to Mr. Srrange*s Houſe, and I faw my Lord Howard of E/crick coming that 
| way, and he went to the Door and knock*d. 1 made up to the Door, and a Girl 
open'd the Door. My Lord ask'd if Mr. Strange was within ? And ſhe anſwer*d, Yes. Then 
] went to the Door, and ask'd if Mr. Srrange was at home ? She anſwer?d, No, he went away 
on T burſday. I ask*d, by Packet-Boat, or how ? She ſaid, by long-Sea.. I thought ſhe told 

my Lord he was within, and ſo I came away. | Signum, ah 
MATTHEW þ MAC-DONNEL. 


Die Martis 5* Martij, 1699. 
4 Richard May Sworn, Depoſeth as followeth. 


eſt. O you know Nicholas Hauſeur ? 
w—_ D "T I never ſaw him till Sunday Fortnight laſt. | 
O.-Where ſaw you him then. A. At my Lord Duke of Norfolk's. I had a Command 
from my Lord Duke to take him in there, ; | | 
2. Where? £4. To lodge him in my Lord-Duke*s Houſe. I am his Houſhold-Steward, 
he Commanded me to provide for him in the Houſe. 
D. 1don't delire you ſhould do any thing unbecoming to my Lord-Duke z. but you are upon 
your Oath, and you muſt tell the Truth ? A, V'Il freely tell what 1 know. 
O. Can you give me any Account where he was before that time ? 
A. I never ſaw nor heard of him till then. 
_ ©. Hath he been there ever ſince ? A. Yes, I made Proviſion for him, by his Grace's 
Command. | 
O. Do you know Yareſs ? Where hath ſhe been ? A. On Sunday was Fortnight ſhe 
camethither likewiſe, and I was order 'd to take carefor her. | 
Q. Where was ſhe Lodged? 4. In my Loxd-Duke*s Houſe in St. Fames s-Square. 
2. Has ſhe been there a Fortnight? A. Yes, a Fortnight laſt Sunday, and coming 
here to attend the Lords, 
| Q. Had ſhe the liberty of the Houſe ? or was ſhe kept cloſe ? 
A, They were kept only as they deſired themſelves: No body was denied liberty to ſee 
them. They deſired to be there, ſooner than any place. | 
Q. D*you know that thoſe People have been ſent for, and how long before they came ? 
A.” 1 was never privy to any thing of that nature: Ihad no knowledge of their Names, nor 
whence they came. | | 
Q. Do you know of any Money iſſued ont fortheir coming over? A. Not one Penny. 
Q. Doyou know of any Reward they have had, or are to have. 
A. I know not of any Reward they haye had, or are to have, 
| RICHARD MAT. 


Die 
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Die Martis 5* Martii, 1699. | 
Chriſtopher Raine Sworn, Depoſeth as foloweth. 


Oueſt. RE s 1 —E_—_ to the Duke of Norfolk? 
©. D'you know Hauſeur ? A. I have ſeen him, but am not acquainted with him. 
O. How long is it ſince you ſaw him ? A. lt is within this Fortnight. 

. Did you not ſee him any time further off? - 4. No; I am poſitive of it. 

©. Where did you ſee him firſt ? A. ln St. Fames's. 

. In what Place there ? A. At his Grace's Houſe. 

.” Hath he been there ever ſince ? A. Yes. | 

- Was there a Woman calPd Yaneſs with him ? A. Yes. 

. Did they come at the ſame time ? A. Yes. 

. How long ago ? A.. A Fortnight ; it may be, not ſo much. 

. Had they the liberty of the Houſe, to take notice where they were ? 

They had liberty to go where they pleagd. 

Did they go abroad ſince they came there? A. I can*ttell; not to my knowledge. 

D?you know whether they went out of the Houſe, upon any Occaſion ? 

Not to my knowledge. 

. Who brought them there ? A. I dowt know. 

_ D*you know whence they came ? A. No. 

0: Did you not underſtand where they lodg'd before? 

No. I amStranger to them both ; I never ſaw them before. 

? A. No; I was not at home. 


CHRISTOPHER RAINE. 
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Dze Martis 5* Martij, 1699. 
Edward Cotter Sworn, Depoſeth as followeth. 


Oſt, R E you Servant to the Duke of Norfolk ? 
= A Anſw. Yes. n - 
O. DYyou know Nicholas Hauſeur ? A. I did not know him but ſince this Tryal. 


2. How long ago isthat? . About a Fortnight. 
. Do you know where he had been before? . 4. No : I knew nothing of him, where 


he was, nor what he was. 

O. Came Helena the Dutchwoman with him ? A. Yes, the Woman came with him 
ſince the Tryal ; 1 never ſaw them before. N 

©. Did you never know them go out of Doors ſince they came, but to this Houſe ? 

A.' Never, no where elſe. 
©. Who brought them to the Duke? ? A. I know not. 


_ 


©. Whence came they, d'you know? A. Icanttell. 

©. Did they never report in the Houſe, whence they came ? A. No, 1 neyer heard 
where they lived, nor how they behaved themſelves. | 

O. Do you know whether ever any Reward was given them ? A. No. 

O. I defire he may be ask*d, Whether he has not known before, for ſome time paſt, 
within this Fortnight or Three-Weeks, more or leſs, Meetings in Somer/er-Houſe, in order 
to this Tryal ? A. The thing is this ; I was one Night at Somerſer- Houſe with my Lord- 
Duke, 'twixt Six and Seven a Clock ; but I can't tell how long it is, whether it be Three- 
Weeks or a Month; it is no more, that I know. 

O. What were you there about ? A. I went there with my Lord-Duke. 

Q. Upon your Oath, Was there any thing then done there, relating to this Tryal ? 

A, Upon my Oath, I did not know, but *twas concerning my Lord Howard of Eſcrick, 

O. Was he there with the Duke? A. Yes. 

©. Did you know who they went to? 4. No. 

©. Upon your Oath, Don't you know whether they went to Madarn Pztrs, or no. 

1, They went to ſome Houſe, but I don't know her Name they went to. 

Q. Was there any body elſe there, but my Lord-Duke, and my Lord Howard ? 

A, God knows. My Lord-Duke calPd me to the Door, and ſent me on a Meſlage 3 and 


I went, and came again. 
Q. Who did you ſee there, when you came again? FA. I ſaw none but my Lord-Duke, 


and another that I-did not know. 
2. Whodid you ſee go in ? A. None but my Lord-Duke, and my Lord Howard. 


EDWARD COTTER, 


K 2 | Die 
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Francis Huddleſtone Sworn, Depoſeth as followeth, 


Queſt, LIF2 your Oath, D'you know of any Meetings, relating to this Tryal, that have 
been within ſome time paſt ? 
A. For Meetings, I know not any thing of them, | 
Q. Do you underſtand the Queſtion ? A. 1 know nothing of any Meetings. 
Q. Have you not been at any place where any thing has been done, relating to this Tryal, 
againſt the Dutcheſs of Norfolk ? 
A. 1 don't underſtand any thing of the Tryal, I know nothing of the Dutcheſs of 
Norfolk. - 
Q. Pray give a poſitive Anſwer ; Have you not been preſent, or do you know of no Meet- 
ing, relating to the Proceedings againſt the Dutcheſs of Norfolk ? 
A. | never was at no Meeting. ED 
Q. Who do you live with? 4. 1 live with my Lord Howard. 
Q. Was you ever preſent at Somerſer-Houſe, where my Lord Howard and Others met ? 
A. 1 have been at Somerſet- Houſe, but know nothing of any Concerns. | 
Q. D*'you know Yaneſs ? A. I know no ſuch Perſon. | 
Q. Do you know MNicholas ? A, I don't know him. 
Q. Pray anſwer poſitively ; Do you know one Wicholas, .calld Hauſeur ? 
A. I know ſeveral of that Name, but I know not who you mean. 
Q. I mean, one that liv?d with Sir Fobn Germaine ? : 
. oA. 1] know him not. I had never apy Converſation with any body that lived with 
Sir John Germaine, : ; 

C Nicholas calld in. ] 
Q. Did you tec any ſuch Man as appears here, at Somerſet- Houſe ? 
A. 1 know no ſuch Man as 1s calPd Nicholas Hanſeur. I know ſeveral cal!?d Nicholas, but 
none of the Hauſeurs. | ; 
Q. Look upon this Man ; Have you ſeen him before, or not ? 
A. Yes: I have ſeen him twice or thrice, but 1 knew not who you meant before, 
Q. How longs it ſince you ſaw him firſt ? A. About a Fortnight ago. 
Q. Have you not ſeen him at Somerſer- Houſe ? & A. Never. 
Q. Where did you ſee him? MA. In Gerrard-ſtreer, 
Q. Woas that all the Places you ſaw himat? 4. Iſaw him no where elſe. 
Q. Whoſe Houſe did you ſeehimat? 4. At Captain Soames's Lodgings.' © 
Q. Did you not ſee a Datchwoman there, one Helen Vaneſs ? 
A. There was a Woman with him ; I don't know her Name. 2 
Q. Did you ſee her at Captain Soames's? A. She was with this Gentleman there ? 
Q. Did you ſee her at no other Time or Place? A. No, 
Q. Who elſe was there then? A. Captain Soames, my Lord Howard, and one or two 
more. I was but at the Door. | have ſeen this Man go in. I was but a Foot-man, waiting at 
the-Door. I knew not the others that were there. | | 
Q. Did you know no more that were there ? 
A, My Lord Howard was in the Houſe, but I know not if he was with them. 
Q. Did youever ſee Helen Vaneſs before that time. 
A. | have ſeenthe Woman ſince, but never ſaw her before. 
Q. Did you never ſee ber any where elſe ? 
A, Never any where elſe bur at this Houſe, going and coming. 

Ta | | Stonum, 


FRANCIS Þ, HUDDLESTONE. 


The Councel being withdrawn, the following Orders were made. 


It is Ordered by the Lords Spiritual and Temporal in Parliament aſſembled, That Copies 
of the Examinations, read to, and ſigned by the Witneſſes to Day, be deliver'd to either 


Side. 


It is Ordered by the Lords Spiritual and Temporal in Parliament aſſembled, That this 
Houſe will] peremptorily proceed to Hear the Duke of Norfolk*s and Dutcheſs of Norfolk's 
Councel, to ſumm up the Evidence on both Sides, on Friday next, at Twelve of the Clock, 
and all the Lords ſummoned to attend. 


The Evidence having been ſummi'd up, the Lords, after long Debate, and a Diviſion 
of the Houſe, Committed the Bill, by a Majority of Sixteen. 


Whereupon, the Dutcheſs immediately preferred the Petition recited in the 
Order 8? Marty, 


Die 


Vi 
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Die Veners 8 Marti 1699. 


Pon reading the Petition of I4ary Dutcheſs ot Nerfo/k, (hewing that by the 
Bill now depending for diſſolving the Marriage between the Duke of Nor- 
fotk and your Petitioner, her Joynture and Marriage Agreements are to be'fer alice, 
and other things in the Petition mentioned, and praying to be heard by her Coun- 
cel, touching the ſeveral Claims and Intereſt, 3nd ſeveral Clauſes in the Bill ; Ir is 
ordered by che Lurds Spiritual and Temporal in Parliament aſſembled, That the 
Petitioner ſhall be heard by her Councel to morrow at eleven of the clock, ar the 
Committee of the whole Houſe, to whom the ſaid Bill ſtands committed; at 
which time ſhe is to produce her ſaid Marriage Agreement and Writings, asio the 
Petition is (et forth : At which time alſo the Dakes Councel may be preſent, if 
he chiak fic. | 
Maith. Fohnſton Cler, Parliamenter. 


Upon which an Order was made for Councel to prepare a Clauſe for the. 
10000 {. | ; 

The Dutcheſſes Councel having refuſed to joyn in drawing any clauſe, tho they 
adviſed a Petition about the Joynture and Marriage Agreement, the Dukes Coun- 
cel prepared a clauſe, ro which the Lords added a few words, and paſt it as in the 
Bill. The Bill being ſear down to the Communs, the Dutcheſs preſented the fol- 
lowing Petition. 


To the Honourable the Knights , 
_ Citizens and Burgeſles in Parliament aſſembled. 


The Humble Petition of Mary Dutcheſs of Norfolk. 


Sheweth, IE 

T Hart for putting an end to all differences between the Duke of Norfe/k, your 
4A Petitioners Husband, and your. Petirioner, ſeveral Articles of Agreement 
were entred into, and execured in 4pril 1694, by the ſaid Dake, your Petitioner, 


and your Petitioners late Father, the Earl of Peterborough, whereby, and by Deeds 


executed purſuant thereunto, the Duke had his chen defired advantage, and hath 
fally enjoyed the benefir thereof 3 that your Petitioner about the time of perfe&- 
ing the ſaid Deecs, fignified to the ſaid Duke by Mr Negss, that ſhe ſhou'd always 
readily comply with all ſuch orders in her way of living and converſation as he 
woun!d think fit ro appoint. Notwithſtanding which, and without ever fignifyiog 


_ any diffatisfaction toor with your Peticioner, and without any manner of notice, 


or previous proceeding in the common and ordinary courſe of Juſtice, and to take 
from your Petitioner that legal T'ryal in the Ecclehaſtical Court, which by the 
Laws of this Realm (as ſhe is adviſed) ſhe is entitled unto, did on the 16th of Fe- 
bruary laſt exhibir a Bill in the Houſe of Peers, entituled, 4» A& ts Diſſolve the Dube 
CINEONs Marriage with the Laay Mary Mordant, and to enable him to marry ag ain. 

pon which the proceedings were ſo very. quick,two Wirneſles lately brought from 
beyond the Seas being forchwich examined againſt your Petitioner, and your Petiti- 
oner being charged with facts fuppoſed to be committed many years fince, and lone 


| before the date of the ſaid Articles,could not be prepared to make her defence as ſhe 


wou'd have done, if the proceedings had been againſt her according to the known 
Laws of this Land. The places of abode of the Witnefles produced againſt her 


| being yet nor known or diſcovered toyour Petitioner : And your Petitioner having 


notice that the ſaid Bill is paſſed the Houſe of Lords, and ſeat down for the con- 
currence of this Honontable Houſe : 
Your Petitioner prays ſhe may be heard by her Councel at Law and one Civi- 


lian againſt the ſaid Bill, before any proceedings be had thereon by this Ho« © 


nourable Houſe. 
And your Petitioner ſhall pray, &c. M. Norfolk, 
L A day 


Eleanor 
Vanneſs. 
Exam. 22. 
Feb. 1699, 


Nicholas 
Hauſeur. 
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A day being appointed by the Houſe of Commons for the Committee to pro» 
ceed, the Duke cauſed the Papers following to be publiſhed. 


= THE 
Duke of NORFOL Ks Caſe : 
2. WIEN I. 
REASONS for pafling his BI LL. 


F want either of Precedent for a Parliamentary Divorce, before going through the 
tedious and ineffectual Methods of Dofors Commons, or of Demonitration of Fact, 
M. have hitherto deprived the Duke of Norfolk of that Relief againſt his Wife's; Adu]- 
cery, which the Divine Law allows 3 The late Statute made in the Jike Caſe;and the 
Coming in of Two, who while the Dwke's former Bill was depending, had been (ent 
away to prevent that Diſcovery which they now make ; cannot but he thoughe co 
remove all Objeions againſt an Act of Parliament, nor only for the benefic of the 
be, but of the Publick : as a means to preſerve the Inheritance of fo great an Offce, 
2nd Henoxrs, toperſons of the trae Religion. 
And fince B:/hop Cozens his Argument in the Zord Roſe's Gu/e bas made it Evidenr, 
That thoſe Cavs which govern the Spiritual Court in this matter, are butthe remains 
of Popery; nothing can be now requiſite to ſatisfy the moſt ſcrupulous of the Reforzxed 
Religion,. but to fer the Duke's Proof of his Lady's Adultery in a true light: | 
The Reputation which the Dazcheſs had maintained, of Witand Diſcretion, made 
i: difficult for many to believe, that ſhe conld be furprized in the very Ae of Adul- 
tery, as had been formerly proved» And though then it appeared, That one Herry 
Keemer lived with the Dutcheſs, while ſhe went by a feigned Name at an Houſe hi- 
red for her at Foxhall, by Sir Fob» Germaix's Brother z and that Nicola, who then 
lived with Sir Fob», uſed to receive Wood ſent from the Dutcheſs to Sir Foby's 
Houſe by the Cockpir ; the withdrawing of Nicole, and carrying with him the Durch 
Maid, equally entruſted with the ſecret on Sir Fob»'s fide 5 lefr no evidence of their 
conſtant converſation, but Keemer fince dead, and Syſavnah Barrington, who had the 
like traſt from the Dxtcheſs. 
Reemer, though very uowillingly, ſome years ſince confefled his living with the 
Dutcheſs at Foxhall, where he pretended ſhe was obliged to conceal herſelf for Debt : 
and what ſhare S»/annab had in the ſecret was unknown, till Nicole appeared : N;- 
cola coming into E»g/and ſome time fince, in expeRation of a Service, expreſs'd his 
readineſs to diſcover what he knew, and to endeavourto bring with him the Dutch 


Maid. 
She proves, that for two Months the firſt Summer after the King came for Angl:nd, 


- Sir Jobn,Germain and the Dutcheſs lived together as Man and Wife, and were ſeen in 


Bed together by her, Mr Bryan, and his Wife, Sir John's Siſter : and that Nicholas 
Hauſeur, Sir FJobn's Valet de Chambre, uſed to be affiſting to him 3 as the Durcheſs's 
Woma#s, Sulannah Barrington, was to her, at yoing to Bed, and riſing. 

She proves the like Converſation at Foxhal, and the Darcheſs's Houſe at the Mih- 
bank, till»theiDuke's firſt Bill for a Divorce was depending; within which time 
Nicholas Hanſeur, by Sir Fohn's Order, carried away her, and Suſannah Barrington, with 
intention of going for Holand, to prevent their being examined to what they knew 
but che Wind proving contrary, they could not go till the Bill was rejeRed , and 
then Sir Feb» fetch'd back Suſan»ah, who was moſt uſeful to the Datcheſs 5 but Haw 
ſeur went for Holland with Ellen. | 29s 

He confirms E8en's Evidence in every particn}ars and beſides the Perſons mentioned 
by Ellen, as privy to Sir fohn's lying with rhe Dutcheſs, names Sir Fobn's Brother 


. Danie/- Nicholas having beeen found very truſty,, his Maſter ſent for him to return 


ro his Service ; and gave him the opportunity of proving the continuance ofthe ſame 
Adulterous Converſation at ſeveral Times and Places, from the Summer 
169z. to the 26th of April 1696, He fwears he had after his re- 


eurn to Sir 7obn's Service , ſeen them in Bed rogether at Sir Fob»'s Houle; 
| at 


(39) 


at the Cockpit, and 3t the Dutcheſs's Houſes at Milbank, and where ſhe now: lives 3 
and uſed ro be ke into che Dutcheſs's Apartment by S«ſammah Barrington, or Keemey- 
Nor can any man,\ who ſhall read the ample Teſtimonials given Mr Hasſexr by Sir 
Febn z by the laſt of which it appears that he ſerved him faithfully as his Steward, rea- 
ſonably aueſtion Hayſerr's Credit. . | F-. 

Arorher who had been advanced by Sir Foby from. his Footman to Mr Hauſear's #7" 
place, and from __ ro 2 good Office- in the Exciſe, very. unwillingly confirmed ©?” 
the Teſtimony of Hav/exr and the Durch Maid, nor only as to the time. of their going 
from the Service of Sir Fohn and the Datcheſs 3 but chough being no Foreigner he 
could not fo eaſily be ſene away to prevent diſcovery, and therefore was not let o 
far into the Secret 25 Hauſeur and the Dutch Maid z yet he ſwears the Dutcheſs uſed 
ro come mask?d to his afters Houſe. ; that he has gone with him as far as the Horſe- 

ferry cowards her Houſe at the Millbank 3 that then his Maſter ſometimes /ay ogr all 
Night,and the next morning he has carried Lines and Chathes for his Maſter to Reemer's 
Houſe, or Keemer-has fetched them from him : And this he proves to have been 
fince the rejecting the former Bill, and about Five Years fince, when he was ſucceed- 
ed by Hanſeur, as before he had ſucceeded Hauſenr. 

Two other Foreigners, La Foxntain,who had lived with Sir Fohn,and was Served with 
Sommons at the}Datcheſs's Houſe at Drayton; and Hugonee,who ran away from the Lord 
Harerſhan's fincerSummons was taken out againſt him, ſeem to have had the ſame/Truſt 
thatHasſexr had : for both declared,” That nothing ſhould oolige them to betrayFheir Ma- 
fer's Secrets: Ons ſaid, No Court could dijpenſe with his Oath of Secrecy : and both declared 
chey would immediately go beyond Sea. Summons have been taken -our for- Mr 
Brian and his Wife, and Sir Fohn. Germain's Brother (who are, -or lately were in 
Town) to confeſs or deny what Nicho/a and Elen appeal to them forz and it cannot 
be imagined that Sir Fob ſhould chuſe the Honour of being thought to have to do 
with a Dutcheſs,before the clearing her and himſelf from the Imputation, by bringing 
I to diſprove the charge, if what is ſworn to be within their knowledge 
5 . os 

And if Sir Fob»'s Vanity ſhould prevail with him, at leaſt it is to be preſumed 
char his Relations would be more juſt ro him and the Lady, than to ſuffer any thing 
to paſs againſt then, which they could with Truth and Juſtice prevent. 

Bur fince none of them appear, the World will believe their abſenting'more than 
2 thouſand Witneſſes, in confirmation of what Mr Hauſer; Elen and Baily, have 
fororn. Whoſe Evidence not only ſtands untouch'd by any thing offered by the 
Dutcheſs's Witnefles, but is plainly confirm'd by them in the principal parts. 

This being the nature of the proofs, *tis obſervable; | 
2, Thatchere never yet was any Caſe of this kind, where the Evidence was not 
liable to greater objections than can be made to this. | 

Thoaghin the lateſt Caſe of this kind, there was full Conviction of the Ladies 
Lzviog Children while ſhe lived ſep2rate from her Husband, and the preſumption 
vas very violent whoſe the Children were z yet this was but preſumption, and that 
was wezkned by the preſumption in Lawthat they were the Hasbands ; eſpecially, 
fince thets was no dire proof of the Lovers ever)ying with her. | 

' 2. Thoin that caſe, by reaſon.of the interyal of Parliament, and fear of the deaths 
of W:rtnefles, a Suit was begun in Doors Commons, *twas taken from thence while 
the Svic was depending; therefore that was rather an ObjeQion againſt proceeding 
in Parliamen: than an Argument for it- p 
3: In that Caſe, ſeveral Witneſſes were examined at the Bars of both Houſes 
who had not been examined at Doors Commons, nor any notice given of their 
Names beſore their examination, ' | ETES 
4. It appears by char Caſe, and the preſent, that- the examinations in Parliament 
are mote {olemnand certain than thoſe of the Spiritual Court z which depend too 
much apon the heneſty of the Regiſter, or his Deputy- "—- 
5s: Before thar Caſe, Parliaments haveeither broken. through the Rules which * #. *. 
bind the Spiritval Court, as inthe caſe of the Duke of Norfolk, 1 Eliz, where the 3* 
Parliament ratified the Marriage,es Jawful according to Gods Law tho, protrafted and letted, 
by reaſon of certain Decrees and Canons of the Popes Law 1 or elſe have difloly'd a Marriage 2. & 3, 
where there had been no application ro Doors Commons, as in the caſe of Mrs Whar- W. M. 
tows, who had b<#1 married tro Mr Cambel ; and = there had been no examination 
of Witneſſes, bur what had been before the two Houſes, | 4 
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So long before, in the Caſe of Sir Ralph Sadler , upon 
Houfes that the Lady Saaler's former Hasband had deſerted her, and diſappeared for 


proof before the two 


, the Parliament Legitimated her Children 


Four Years before ſhe Married Sir Ralph 


by Sir Ralph. 
Whereas ſome Obje& againſt the paſſing the Bill, as if it would countenance a 


Juriſdiction in the Houſe ofgLords to examine to ſuch matters, in the firſt Inſtance 
et Originally 3 the Obje&ion would be the ſame if it had begun, as it mizht, inithe 
Houſe of Commons 3 but in truth would be of equal force againſt moſt private, and 
ſeveral publick Ads, occalioned by the examination of Witneſſes, or Notoriety of 


Fact. | 

Since therefore the Duke has ſolong, and ſo often in vain endeavoured to be 
freed from a Lady, publickly famed and proved to have lived with Sir foh» Germain, 
as his &vifez the Duke's former diſappointments cannot but be powerful Arguments 
for his ſpeedy obtaiiing that Juſtice which the Spiritual Court cannot give him, 
their power reaching no further than ro that liberty of living as ſhe ff, ſome years 
fince ſertled by Articles: But as none of leſs Art and Oratory than her Councel could 
have turned this into a Licence to commit Adultery, if ſhe #5f, or a Pardon after- 
wards; had there not been evidence of her acting according to ſuch Conſtitution, 
the Duke would have hoped the had repented of the former Injuries he had received 
from her ; but now hopes ſhe ſhall not longer continue to bear the Name of his 
Wife, and put him in danger of being ſucceeded by Sir Fobn Germain's Ilue, or de- 
prive him of the expeRation of leaving his Henowrs, Offices, and Eſftare, to a'Pra- 
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Biſhop CO ZENYSS Argument, 
Proving, That Adultery works a Diſſolution of the Marriage. 


Being the Subſtance of ſeveral of Biſhop Cozens his Speeches in the Houſe 
of Lords, upon the Debate of the Lord Roſs's Cafe. 


Taken from Original Papers writ in the Biſhop's own Hand. 


He Queſtion is indefiaitely to be ſpoken of, Whether a Man being divorced from 
his Wife, who bath committed Adultery, and is convited of it, may Marry himſelf to 
another Wife or no, during the Life of ber which i divorced: 

The place in St Matthew the 5th, reperted again St Matthew the 19th, has great 
perfpicaity : If it be cor lawful for any man to pur away his Wife, and Marry 
293iN, Except it be in the Caſe of Foraicarion, - (for che diſplacing the Words, by 
putting the Exception before the Marriage, cannot alter the Senſe); then 4 contrario, 
it muſt of neceffity follow, Thar if che Wife be put away for Fornication, the Hus- 
band by the tenor of Chriſt's Words is left free ro Marty again 3 which Freedom 
is not allowed to the Adultereſs herfelf, nor any man elſe that ſhall Macry her: 

Sr Mark and St Lyke have been oppoſed to St Matthew ; andir has been faid, thar 
Chriſts words in St /4atthew did no? properly belong ro Chriſt's Diſciples, or the Chrz- 
ftian Church, as the words in St fark and St Luke, which are abſolute, do ; which 


. isa Saying that neither I, nor, I chink, no body elſe ever heard of before : For Chriſt's 


Sermon in the Mount was ſpoken to his Diſciples, and eſpecially belonged to Chri- 
14758, : 

4 *T'is clear they are ſpoken to his Di/cples 5 ffor he fays to them, that they are che 

Salt of the Earth, and the Light of the World; and that they are bleſſed, when they 

ſoffer perſecution for. bis Name's ſake 5 which a9. man will ſay or apply to the Fews. 

* k 15 true;that in the 19th Chaprer of St Matihew,Chrift anſwers - Scribes and Phayi- 
ſees, whe came to tempt him with their Queſtion, whether ir was lawful for a man to 
put away his wife for any cauſe, as they laid Moſes bad permitted them to do. But the 
Anſwer that Chrift gave them, That ir was nor var bat only in the caſe of Adultery, 
for men to put awny their wives, and marry another, was a Rule which concerned all 
Chriſtians to obſerve for ever after 3 and for that reaſon was recorded by St Mar- 
thew. | | 
The words in St Mark and St Lyke are not to be taken abſolutely, but to be ſap- 
plied and uaderſtood by his words in St Matthew, as in many other caſes is clear , 
viz. the Thief upon the Croſs, Baptiſm in the name of rhe Father, Son: and Holy 
Ghoſt, &c. whereof many inſtances may be brought, as the deſtruction of Nini- 
wveh, Cf | 

But for Chriſt's words, the Exception confirms the Rule, and infers a Conceffion, 
chat in the Cafe of Fornication, the putting away one Wife, and Marrying another 
is allowed. Ir is alike with divers other his Exceptions, which are found in Scrip- . 
cure : For brevicy, I willinſtance in this one (viz.) Except ye repent, ye ſhall all likewiſe 
periſh, Upon which Text, if I or any. Biſhop elſe where to Preach, I believe we 
ſhould nor diſcharge our Duty, unlefs we ſhould tell the People, Thar if by the 
Grace of Go they cid repent, they ſhould not periſh. | | 

The exception here, & 6d, iſs, unleſs, is parallel with the x Kings 2. 18. None 
were in the houſe, except we twain; they Two therefore were, others were not. 

- Snch Exceptions proceeding from natural Equity, are tacitly implied in Laws, tho 
pronounced in general terms. | | | 

But as to the Exception here, the Words are not capable of any other Senſe than 
25 I have obſerved; for except that Reſtraint be referred to{Marryingagain, the 
Senſe would run thus, Whoſcever puts away his Wife commits Adultery ; which ſtands 
not with Truth or Reaſon; -fince it is not the Diſmifſion char is Adolterous, but the 
Matriage of another, Ir is, therefore, the plain drift of our Saviour to teach the Pha- 
7i{ee, that the Marriage of a Second Wife after a diſmiſſhon of a former, «por any 
other jy except for fornication, 1s no leſs than Aculteryz thereby inferring, Thac 
Tp 2 Juſt Dijmiſhon for Fornication, a ſecond Marriage cannot be branded with 

Julte: y. 
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Beſides, the Phariſee's Queſtion | Is it lawtnl for a man to put away his wiſe for every 
eauſe) $45 not without 2 plain implication of Liberty ro matry avocher, which our 
Saviour well knowing, gives a fuil Anſwer, as well co what Ee meant, as what he 


* ſaid; which had not been perfeRly fatisſ2aRory, if he had only determined that one 


part concerning Diſmiſlion, and not the other concerning Marriage , which Clauſe 
if Two Evangelifts expreſs nor, yet it muſt be fetcl'd neceſſ ily from the Third ; 
"i it is a ſure and irrefragable Rule, That al Four Evangeliſt s make up one perfeth 
Goſpels | 
The Rhemiſts and Colledge of Doway urge for the Popiſh DoQrine, Row. 7. 2. The 
woman which hath an kashand, is boxed by the Law to her busband as long as he livah ; but 

1. This place is to be Expounded by Clrifts Words. 

2, St Paul hath no occafion here to ſpeak of Divorce, but of Afarriage whole and 


ſound, as it ſtands by Gods Ordinance. 
3. He ſpeaks ofa Wornan who is under an Husband ; { is not ſhe thar is divorced 


from him. Eh, 
4. St Pal uferh this to his purpoſe of che Law being dead, to which we are noc 


bound. 

Nor is their Do&trine more favoured by 1 Cer. 7, 10, Let not the woman depart ;, 28 
being in her Choice whether (he would depart or not : bur in the caſe of Fornicarion 
ſhe was to depart, or rather de pat away, whether ſhe would or nor. 

The Bond of Martiage.is ro be enquired into, what ir properly is. Being a 
Conjugal Promiſe Solemnly mace between a Man and his Wife, That each of chem 
will jive together according to Gea's Holy Ordinance, notwichſtanding Poverty or 
Infirmity, or ſuch other things as may happen during their Lives. Separation from 
Bed and Board, which is part-of their promiſe ſo to live together, doth plainly break 
that part of che Bond whereby they are tied to live togerher both as to B<d and 
Board. The diſtinction betwixt Bed and Board and the Bond, is new, never men- 
rioned in the Scripture, and unknown in the Antient Church ; deviſed only by the 
Canoifts and the Schoolmen in the Latin Church (for the Greek Church knows ic not) to 
ſerve the Pope's turn the better, till he got ict eſtabliſhed in the Council of Trent, ar 
which time, and never before, he laid his. Avatbems upon allthem that were of 
another Mind ; forbidding all men to marry, and zet to make any uſe of Chriff*s .Con- 
ceſfron. Ds RD: 
{ou and Board, or Cohabitation, belong to the Efſence and Subſlance of Matri- 
mcny ; which iade Ere/mar and Biſhop Hall ſay, That the diſtinion of thoſe two from 
the Bond, is meerly Chimerical and Fancy. | 

The promiſe of Conſtancy-and mutual Fotbearance, if ithjnders Divorce as to the 
Bmnd, hioders it alſo as to bed and board ; an becauſe the Gme bed, and the ſame 
tale were promiſed inthe Marriaze ContraR ; .but the promiſe doesnot excend even 
to Tolerat ing Adultery, or Malicious Deſertion 3 which, according to God's Ordinance, 


Diſſolves the Z4arriage. | : 
Our Saviour ſpeaks of Divorces Inſtitated by the Me/aical Law ; but they were no 


other than Divorces from the ZBoad. | 
The Form of the Bill of Divorce, among the Fews was this, Be Expelled from me, 
and free for any body elſe. To give'the bill of Divorce, is from the Hebrew Koot nn, 
which is to break, or cut off the Marriage. With this agree the ancient Canons, 
Conncils, and Fathers of the Church. | 
Concil. Neoceſar. 5 Elib. forbid the retaining an Adultercus Wife, Concil. El. 
ber. Anxrelian. & Arelatens. give Liberty in ſuch Caſe to marry again. Clemens's 


' Conſtitution, Ter:u/lian, St 5af! inhis Canons, approved by a General Council, ate 


for Marrying 2gain. Concil. Vent. If they marry in any other Caſe than Fornication, 
they are to Po Excommnnicated, and not otherwiſe. Concil. Wormat. gives Libetty to 
the Innocent Party to Marry after Divorce.Concil. Lateray, gives leave for the Innocent 
Party after a Year to marry again. 

Concil. Lateran. If any one take another Wife while 2 Suitis depending, 2nd after- 
wards there be a Divorce between him agd the firſt, he may remain with the Se- 
cond. 

Laftantins, St Hierom and Epiphaniu, are for allowance of Marriage after Divorce; 
Chryſoftom, Hom, 19. 1 Cor. 7 (ays, [ hat che Marriage 1s diſſolved by adultery ; .and that 
the hus band, after he hath pat her away, is no longer her huiband, 

Theophylaft on the 16h of St. Luke ſays, That St Luke muſt be interpreted by 


St Matthew. St Hillary is for marrying again, as Dr F#/& ſaich upon St __ 
| the 
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the »:h. The Eaſtern Biſhops, in the Council of Florence, *ate for tmatryitg 4gains 
Fuftin Martyr ſpeaks of a Chriftian Woman's giving a bill of Divorce to a difloiure 
Husband, without finding any fault with ir. ; | 
St Ambroſe ſays, 2 man may marry again, if he put away an adulterous Wife 2: 
Theoaoret ſaid of 2 Wife who violated the Laws of Marriage 3 Therefore onr Lord +e- 
quires the Bond or Tye of Marriage to be diſſolved. | 
All the Greek Church to this day allow it. Eraſmrs, Cajetan, and other Paviſts : 
The Civil Law, and the Laws of the Emperor are clear for it-: And the Cortitu- 
tions of our own Church of Z»gland, in the time of H. 8, E. 6, and Qneen E/z. 
The PraQtice of the Eg/iſh Church: In the Star. x Face c. 11. againſt Second 
Matrizges, Divorces are excepted ; and in C4»on 107. 'tis provided they ſhall noc 
matry again ; but it is not ſaid ſuch Marriages are void, only the Caution is forfeited : 
Neither doth the Canon ſpeak of ſuch Separations, wherein the Bond itſelf is brehen, as 'tis by 
Fornication, 
Even the Canon Law allows marrying again, in caſe a Woman ſeek her Hus- 
| band's life, and in caſe of a Bond-woman. Gratian ſays, in the Cauſe of Adultery 
Lawful Marriages ought not to be denied. In the caſe of an incurable Leproſy, 
it was the Advice of St Gregory to Auſtin the Monk, That he that could not con- 
tain, ſhould rather marry. Bellarmin owns, that the Bond of the Marriage of In- 
; fidels is diffolvable ; but che Marriage of the Faithful and of Infidels is of the ſame 
nature: and FJuſtinian, a Jefuit, confeſſes, that it is fimply lawful for the innocence 
party to marry again. And the Roman Doors allow a diffolution of the Bond 
of Marriage, if the parties ſhould, afrer conſummation, transfer themſelves into 
aFriery or Nunnery. | | 
The Can-ns whichin the caſe of Adultery prohibit Marrying in the life time of Ref. Leg- , 
the guilty perſon,are contrary to 2 Acts of Parliament made 252.8.and 3&4 E. 6, —_ 
wherein no Canons are allowed that be any way repugnant to the Laws of God, or the gpyteriig 
Scripture, the King's Prerogative Royal, and the Statutes of this Land, 22 perſons were & Divor- 
to review the Canon-Law, in which Review, drawn up by Archbiſhop Cranmer, the tis. 
Innocent perſon is permitted to marry again, according to Chriſt's Law and Conceſſion. 
' We have examples of ſuch Marriages in H. 4. of France, H. 8. of England, Lord 
Mountjoy, T.ord Rich, Biſhop Thornborough, and divers others: And it is obſervable, 
That in the Caſe of - the Adarquis of Northampton, 5 F. 6. who had been divorced 
for his Lady's Adultery, and married another before any A& of Parliament made 
_ concerning it, an Ad which paſſed afterwards (only two Spiritual and two Tem- 
' poral Lords diſſenting) declares he had been ar liberty by the Laws of Ged to marry, 
and did-lawfully marry another ; where the Act manifeſtly ſuppoſes, that whatever 
had obtained for Law till that time, was void, as being contrary to God's Law. D 
The moſt conſiderable Men of the Reform'd Churches both at home and abroad .. . 
are of this opinion : Grotius quotes Tertullian, in whoſe time it was lawful for the 
innocent party to Marry. | | 
Lancelot Inſt. Fur. Can, acknowledges that Divorceis a diſſolution of the Marriage. = 
Selden, who is not likely to contradict the Laws of chis Kingdom, maintainerh, Ew 
That Marriage after Divorce is to be allowed; and in that particular, Dr Ham- 
-ond doth not contradict him, but is clearly for it. | 
The Opinion of Ameſius deſerves to be ſet down at Jarge : © Marriage, ſays 
©© he, cannot be diffolved by men-at their pleaſure ; and for that reaſon, as it is 
* conſidered ſimply and abſolutely, it is rightly: ſaidto be indiffolvable ; becauſe 
* Marriage is not only a Civil, but a Divine Conjunction ; and is alſo of that .' 
© nature, that it cannot be diſfolved without detriment to either Party : Yet it is 
© not ſo indiſſolvable, but it may be diſſolved for a Cauſe which God approves as 
© ;uſt ; for the Indiſſolvability was nor inſticuted for a puniſhment, bur for the 
** Comfort of innocent perſons ; and it admits an exception, wherein God ceaſes 
*o conjoyn. By Adultery two are made not to.remain one Fleſh : hence it is, char 
*© 2 Contagious diſeale is not a cauſe of diſſolving Marriage. By Adultery the wery 
** Efſence of the Contratt is direfily wiolated ; but the Comtratt ceaſing , the Bond depending 
&© 'n the Contra&# neceſſarily ceaſes. Tt is againſt all reaſon, that all Matrimonial 
© Duties ſhould be for ever taken away, yer the Bond or Obligation to thofe du- 
& ties ſhonld continue. The words of our. Lord, Matth. 5. 32. and 19. 9. have no 
« diſtinion or limitation of the putting away, but ſimply and abſolutely approve 
* of putting away ; therefore they approve of putting away, not partial, or to a 
© particular purpoſe, from Bed and Board, but Total. 
None are againſt the Reformed Divines, but Dr Howſon, Mr Bunny, and Dr 
Prideaus. Dr 
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Ds Howſen was a profeſſed Adverſary to Dr Raynilds, who was a greet Maintainer 
of the Church of Eygland againſt all the yo of Popery, and particularly in this. 

Dr. Taylor, Biſhop Hell, Dr Fulk, are for ſecond Marriages ; no'Aurhors againſt 
them but the Council of Trent, and thoſe of the Church of Rome ; whole Credir is on- 
ly faved by thoſe of our Church who agree with them. - 

Upon the difference of Explication between St Ambroſe, Origen, and St Auſtin, 
a new kind of Divorce has been thought of, fro-2 Bed and Board.; but this Dzverce, 
or Name 4 a Divorce, was unknown to the Fews and Ancient Chriſtians. 

I ſaid ſo much before, at the firſt and ſecond reading of this Bill, that I was in - 
good hopesto have had no further occaſion given me of anſwering any Objedticns 
againſt it now ; but ſeeing divers new Arguments have been ftudied and frameg 

againſt ic ſince that time, I ſhall now enCeavour to fatisfy and clear them all. 

x. The Firſt Argument againſt ic is, That the ſeparation from Bed-and Board 
doth not diſſolve the Bond of Marriage. To which I muſt Reply, as I did before, 
That this is adiſtinction without a difference ; newly invented by tht Canenifts and 
School men, and never heard of either in the Old or New Teftzxment , nor in the 
times of the Antient Fathers, who accounted the Separation from Bed and 
Board, to be the Diſſolution of.the Bond itſelf. 

2, That firſt Inſtitution of Marriage, that they may be one Fiſh, is by Adultery 
diſſolved, when the Adultreſs makes her ſelf one Fleſh with another Man ; and 
thereby dyſſobves the firſt Bond of ber Xarriage. LA 

3. The ObjeRiion, that if the Bond be diſſolved, and afterwards, if the Man 
or Woman be reconciled , they muſt be Married over again, -is no neceffary 
Conſequence, no more than 'tis in a Perſon baptized, who may break his Cove. 
nant, and renounce his Baptiſm ; and yet upon true Repentance be received into 
Gods Favour by virtue of the firſt Covenant, without any new Baptiſm. Suppoſe 
a Witch, who they fay makes a Compadt with the Devil, to renounce her Bap- 
tiſm ; ſhould afterwards, by the Grace of God, ſeriouſly and truly Repent herſelf 
of the wickedneſs;' I do not believe that any body would take upon him to bap- 
tize her again : and if a Prieſt ſhould renounce his Orders, and turn. Tak, and 
yet afterwards repent him, and return into the Church, he need not be re-or- 
dained a ſecond time. The caſe will be the ſame in Marriage. | 

4. I ſaid heretofore, That the Roman Dodors allowed this Diſſolution of the 
Bond when the Man and Wife, even after the conſummation of Marriage, wou'd 
transfer themſelvesinto a Friery, or a Nunnery : but” becauſe it hath been fince 
doubted, that no Authority can be ſhewed for this particular, I ſhall here ſhew ic 

& + of the old Conſticutions of the Church of England. | 
Prov. *.. © Andinthe Caſe of Religion, that is the true underſtanding, that, to wit, ei- 
VillLin-© ther of them betaking themſelves co. Religion before Carnal Knowledge, the 
dewode, © Bond of the Marriage be diffolved : but sf both enter mo Religion, and make jolemn 


_ fiveConſt. © Profeſſion, then ſuch Marriage. is diſſolved, even as to the Bond. 


Ang. fol. It hath alſo been ſaid, thar if the Bill paſs, it will paſs againſt the Church - 
94+ Ver. 5 , . 
nu. late- of England : which, I confeſs, I do not underſtand : for the Church of England & 
nus Sepa- Within the Kingdom of England ; and if the Laws of this Kingdom be for the Bill, 
rentur. . and have declared it by the Aſſent of the King, Lords, and Commons, as inthe 
Caſe of the 4arquis of Northampton, . was. heretofore declared in the time of King Fd- 
ward the 6th. That by the Laws of God the Innecent Party 2pas at liberty to Marry again, 
Certainly the Spiritual Lords, as well as the Temporal and 'Commons, are bound to ad- 
mit it ; and I kywow not why they ſhould be called the Church of England, that 'jeyn with 
the Council of Trent, aud plead ſo much to uphold it, rather than others that joyn with all 
the Reformed Churches, and plead againſt that Canon of the Church of Rome, which bath 
| laid an Anathema yo» us, if we do not avree with them. bs 
As to the ſuppoſed inconveniencies thac will follow upon marrying again. 
x. More inconveniencies will follow if they be forbidden to Marry again, 
2. The Father would be in an uncertainty of the Children, if he ſhould retain 
the Adulrereſs. 7 
3- There would be danger of poiſoning or killing one another, if no ſecond 
Marriage were allowed. | | | | 
4. Where the. Pazties.'ſhould conſent to new Marriages for their own Lufts, 
the Magiſtrates have power to.over-rule fuch practices. ' 
5--If they be kept altogether by Divorce from Marrying, it would occaſion the 
Innocent Party tofin. | | | 
| / 
A 


:- Can. gy 
A lictle before the main queſtion abouc paſſing the Duke's Bill, the Dutcheſles 
Agents handed about this Paper,among ſuch as they thought to be her Friends» 


+, ———————_ __—_—_—— 


CASE of Mary, Dutcheſs of Norfolk. 


Pon the Marriage of the Dutcheſs with the now Duke of Norfolk, in the 

year 1677, her Father the Jate Earl of Peterborough, paid as part of her 

Portion 10000 /. and Settled on that Marriage Lands of near ro00 I. per 

amum, the Remainder of which on Failure of Iſſue was limited to the now Duke 

 andhis Heirs for ever ; and the Earl after his and his Lady's death ſecured to the 

Duke the Forfeiture of Drayton, worth rc000 7, more, and the Duke receiv'd al- 

ſo by Agreement 10001, per annum for Twenty years out of the/Earls Eſtate ; 

beſides very rich Jewels, Plate, and other things of great 'value, which the 

Dutcheſs brought with her into the Duke's Family : And great Debts having 

been contracted, for the ſupport of the Duke's Honour and his Service, while he 

cohabited with the Dutcheſs, ſhe hath ſince his Separation from her paid therti 
out of her own Eſtate. oak | 

That by the evil and malicious infinuations of the Dutcheſs's enemies, the Duke 


was prevailed on to carry her, then a Proteſtant, into France, and to put her into 
a Monaſtery (where ſhe could not be admitted without changing her Religion), 


and left her there, on great aſſurances of ſending for her home in a ſhore time, 
and ſo parted with great expreſlions of kindneſs. | ; 
That a conſiderable time after, by the Dukes conſent, ſhe returned into Es- 


gland, and lived retiredly at Drayton in Northamptosſhire'; and at the time of the * 
continued till ſhe heard 
of her Fathers's Impriſonment in the Tower, and then came back to England, and ' 
lived privately til-her Father obtained his Liberty; when ſhe came home to 


Revolution ſhe apain retird to Fraxce, where 


w.. | | 
That the 8th of January, 1691: the'Duke was prevailed on by the inſtigation 
of her Enemies, to exhibit a Bill in the Houſe of Peers, 'to the ſame effe& with 


the Bill now depending, and divers, Witneſſes were examined on both ſides, after ' 
which and a long ſolemn debate and due conſideration- had by their Lordſhips- 
of che Witneſles,, and what was Sworn by them, the 17th of February, they were 


pleaſed to rejet the Biil without a ſecond reading. - - 


Notwithſtanding which the Duke was again prevailed on the 22th of Deteh- 


ber, 1692, to exhibic a Second Bill in the Houſe of Peers; to the ſame effet with 
his Firſt, which after ſeveral debates, was the 2d of Fanuary following again re- 
ieted. | "* 
Sometime afcer this, and for accommodating all differences between them 
Propoſals were made to the Dutcheſs, which after long agitation,on 28th of Ap t. 
1694. were reduced into writing, and executed. by the- Duke and Dutcheſs : 
The preamble of which Articles is in the words following. whereas diverſe Con- 
troverſies, Debates, Demands, and Suits of ſeveral natures bave for ſome time ſince been! a- 
gitated, and continued between the ſaid Duke and the ſaid Dutcheſs his Wife, &c. unto all 
which it us at laſt held fitting (it -being conducible to their reſpetive quiets and eaſe) ro 
have an end put, and the like for the future prevented, It is therifore hereby and by the Par- 
ties to theſe preſents declared and agreed in manner following : Whereby the Dutcheſs 
convey'd to the Duke's uſe the Mannor of Caſtle Riſing, &c. And alſo the ſaid 
Dutcheſs and her Truſtees affigned their Intereſt in a conſiderable part of the 
| Mannor of Sheffield in Tortſhite ro the uſe of the ſaid Duke. So that by theſe Arti- 
cles, and that Deed executed thereupon, the Duke 'had his then defired Advan- 
tages. 

That after the execution of theſe Articles, the Dutcheſs ſent for one Mr Negus 
the Dukes principal Gentleman, and expreſſed herſelf very ſenſible of the mis- 
fortunes of the Duke and her ſelf, and deſired Mr Negns to celt the Duke, that ſhe 
would avoid all Co:npany that ſhould give him any offence, and that ſhe 
would not ſo much as pay a Viſit, bur where he liked ; which Mr Neg us lately 
teſtified before the Lords, and that he ITY the Duke with it, as alfo that 
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ſhe had ſeveral times told him, if ſhe Dyed firſt, ſhe wou!ld leave the Duke her 
Eſtate. / | | 
That notwithſtanding the ſaid Agreements, whereby the Duke and Dutchefs' 
agreed to live Separately, yet without his ſignifying any DiſfatisfaQion to or with 
the Dutcheſs, and without any manner of Notice, or previous proceeding in the 
common and ordinary Courſe of Juſtice, but by taking from her that Legal 
'Tryal inthe Ecclefiaſtical Court, which by the Laws of this Reaitm the is inthe, 
tuled ahto, 'he'dtd on the 16th day of February laſt exhibit in the Hopſe of Peers” 
the Bill now depending for Diffolving the Dukes Marriage with the Dutcheſs, 
and for enabling him ro Marry again. Upon which the proceedings were ſo 
very quick, two- Foreigners. ( « French Foot-man and a Dutch Cock maid) lately. 
brought from beyond Sea, being forthwith examined againſt her, charging har 
wich FaQs ſuppoſed to be committed many years fince, and long before th dar 
of the ſaid Agreement, and' on which the:two former Bills were founded, that 
it was impoſlible for her.co make. her Defence. as ſhe might have done, - if the 
proceedings had been againſt her according tq the known Laws of this Land: ' 
[The Duccheſs thought herſelf under a -neceflity of complying with all the Or- 
ders of the Houſe of Peers, and accordingly. as well as-ſhe could, made. her De- 
fence, tho leſs than a weeks time' was allowed her for doing it, . and upon exa- 
mining: the Evidence of the Dukes Witneſſes, - many contradictions appeared, 
ſome whereof follow; as doth appear by. the. depoſitions taken in Writing, and 
now remaining in the Houſe of Peers. | _— 
For Hauſeur:the Footman ſwears the Dutcheſs was at the Cack-Pir, when and be- * 
fore ke came, to live with. Sir Fohn Germaine, and that he continued there fifteen 
devs aiter, and that after the Dutcheſs lefr the Cock-pir ſhe went ro Fox ball, ,. 
arg/ the Cook-maid ſwears Hauſeur came to Sir Fobn when the Dutcheſs was 
at' Foxhall. IT | Ry 
Herſeur ſwears that 8th Feb." 92 he left Sir Johns ſervice, .when the Tryal was' 
between the Duke and -Durcheſy in Parliament, and afterlived privately fix or exght 
WHOS: till, he and Yanneſs cauld get for Holland, and arrived there in E fer” fol- 
EE 5: 3518 2m 56. | | 
And yet im, another place, he ſwore he deſired leave to go, and afterwards that 
he alſo went for Holland as foon as the wind was fair. | - NT 
-Bur. note, alkthe Evidence. was cloſed: and ordered to be ſummed up. the gth of 
Febrsary, fo that. he need,not afterwards to have gone. And whereas he inſinu- 
ates.that he and YVanneſs were ſecreted and kept from being Witneſſes: 
Note, ,it doth no where appear, that either he or Vameſs were ever thought on 
for Witneſles. © SOFIIONY | EO = — 
Hauſer "my he returned again to Sir Joby in Summer 92, heing often ſent. 
SOS. > iii, | "NA 
Whereas Bayly an other of the Dukes Witneſſes, ſwears he did not return again 
to.'Sir Fehn in, two years.afterhe went away, Bey/ythe witneſs being all char time 
and three yeats before, a Servant in the Houſe. | | 
Note alſo, that this very Summer 92, to wit, in Eaſter Term, the Duke brought 
his Action againſt Sir Foby, which was tried Michaelmas Term 92, at which time 
it had heen more likely,. if Six Fobn had, believed he cculd have done him any 
harm, he ſhould have kept him jn Holland, rather than have ſent for him over, 
eſpecially conſidering hy this Ellow afterwards ſwears Sir Fob»{wore in a rage 
this fellow. would betray him. . | NY 
| Hauſeur being asked who ſent for Vanneſs over, - j 
He anſwered, that after he had promiſed the Duke and Lord Howard, to ſpeak 
the truth of what he knew, they deſired him if he met Yarne/s ro delire her to 
come over, and ſpeak the truth of what ſhe knew, | 
And being ask'd how long after he met Yameſs, anſwer'd about 12 months ſince. 
And being ask'd when was the firſttime he ſpoke to her, about her coming 0+ 
ver to ſpeak the truth, anſwered, tis about a year fince. | 
And Mo asked how long it was ſince they reſolved to come over, an{wer'd, 
12 months. To. | 
Vameſs being asked whether ſhe was not fent for from Heo/layd to be a witneſs, 
Anſwered, ſhe knew nothing of it, till eight or nine weeks ago, | | 
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EF: e's Swears ſhe was {ent away on account of the Tryal:; . : . | 

Whereas Peacock, Hawkeſwerth, and Knyght, three Servants of the Dztcheſs, Swork 
the Dutche/s turn'd her away before the Tryal, for keeping company with Dar 
Soldiers, and they do Swear a new Cook maid there before the Tryal, 

Hauſeur Swears he' had a Key of the door going into the Park, and could come 
in when he would, 

; meg yet owns, he knew but two of the Servants, one whereof is long ſince 

ead. | 

And alſo the Dutcheſles Servants {wear they never heard any body had a Key, 
and that if any Key had been, they muſt have known of it ; they alſo prove the 
Shutting up, Bolting and Chaining the door every night, and Opening it every 
morning, and but-one of the Servants remembers ever to have ſcen him at the 
door, and then he rung the Bell, bur came only to ſee a Country woman of his; 
and to'carry Lefers to Holland, and brought anſwer back to her, but was not 
admitted beyond the paſlage. 

— and Vamneſs Swear they ſaw the Dutcheſs and Sir Fohn in Bed together at 

HDANR, 

The Dutcheſſes Woman {wore ſhe has put the Dutcheſs to Bed, and taken her 
up every night a2d-morning ſeveral years, and-never {aw him in the Houſe. And 
ewo others ſwear they were conſtantly in waiting night ayd morning, and polt- 
tively deny any - knowledge of any ſach thing, and fay they never faw Hauſeut . 


there, and chat YVanneſs was never admitted up ttairs, ſhe was fo dirty a creature; 


much leſs to drets or undreſs the Dutcheſs, as the pretended often to have done. 

Vanneſs {wears ſhe could not tell the places ſhe has been ar theſe fix weeks laft 
paſt, Whereas 7 
_ Mr May, and two other of the Dykes ſervants, Swear ſhe has been fourteen 
days in the Diakes'own honſe, ' with the fall liberty of the Houle. 

Vanneſs being asked whether ſhe ever told any body of the occaſion of her going 
away, ſhe {wore yes, ſhe cold ir to a great many in Hs//and, and not fiere. 

Yet being afrerwards asked whether ſhe ever difcovered that the was ſent out 
of che way, "ſhe ſwore diretly M16. L274 Tre 

Theſe are ſome of the many plain Contradictions and Difproofs of theſe Evi- 
—_— ;. beſides the great improbability in their own nature, - in ſeveral things 
{worn. | 

Bur it is alſo to be noted, that Hauſeur lefr Sir Fohn's ſervice itt a diſguſt, and fo 
it is proved by Baily another of the Dukes Witneſſes, and that what Hayſeur ſwore 
could be nothing but Spighr-and Malice. Yea, it isxproved on the Durghefles 
part, that he ſwore he would finda way to be revenged of him, and that perhaps 
it might.not be long firſt ; and Mr Strange, Mrs. Pitts, and her ewo Maids, who 
cond have depoſed very materially for the Dutcheſs cefuſed to appear, tho often 
ſummoned; being perfons not in the Dutcheſles Intereſt or Power. | 

This Haufeur has been out of place ever ſince he lefc Sir Jobx's ſervice, April 95: 
and is fo ſtill, as hz Swears | And fo in conſequence likely to be neceflicous. 

Note alfo, that Hanſeur ſwears Sir Fobn gave him ſeven Guineas to pay the 
charges of hinfelf, YVanneſs and another, which were ordered to be kept private, 
cill they could be ſthipp'd off, and aiſo for their paſſage into Holand, which was 
in time frem the 8th of Fe, 92. till Eſter. 

Which does not look like a Bribe for aſecrer of this nature, being hardly ſuffi- 
cient to maintain three pzople, and pay their Lodgings, for two months. 

Hauſeur would b2 thought a mighty Confident, fo as to have a Key-to the 


' Dutcheiles houſe, ro come in and go out when he pleaſed ; and yet, as well. ac- 


quainted as he pretendzd to bs with the Houſe, and the Dutchefles Bed-chamber, 
he could not tell on what Floor it was, nor what Furniture it had ; nor whether 
Wainſcotted or Hanged. And when he was asked, which way the Windows of 
the Bed chamber looked, he trifled in that Queſtion, and concluded he could fee 
the Water, but was affraid to go near the Window for fear of being diſcovered, 

and yet had no{cruple or coming into the houſe with his Key at any time, 
Thete things b2ing oblerved, it mult be confider'd, that the Facts now in effect 
charg'd againit che Dutcheſs, are ſuggeſted co be done many years ſince, and 
were debated and conlidered before the Peers, before the rejedtion of the ewo 
ficſt Bills, and long before che agreement for putting an end to all Controverſies 
and Debates. Now *tis very hard co put the Dutcheſs to account again, for thoſe 
very 
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very Facts , confidering that after eight or nine years, many people are 
dead, others diſperſed, and not in a little time to be found out. and circum- 
ſtances of times and places (which in the nature of all theſe Caſes is almoſt all 
chat is left to diſcover a Falſity). forgot. 

The Dutcheſs is alſo under the unavoidable neceflity of proving a Negative a- 
eainſt downright Swearing, and that without any matter Incroductory, and: alſo 
by two mean Servants,the one turned out of her place for keeping company with 
Foot Souldiers, and the other leaving his place in diſguſt, becauſe he could not 
have the Play Money. LEE tr | 
Maſters are already too much in the power of their Servants, and if they 
charge their Maſters with Adultery, Felony, and even Treaſon, it is not eaſily 
in the power of the Maſter to defend himſelf againſt downright Swearing ; Ser- 
vants having thoſe opportunities of the knowledge of times and places and com- 
pany, which cannot be denied or avoided, and which others have.not, where. 
upon they may frame and build falſe Evidence, and. many times are of ill Prin- 
Ciples and deſperate Fortunes, and of tempers very Revengeful, fo that whoever 
turns away a Servant, he is in his power for his Eſtate, Honour, and even Life 
itſelf. And therefore for the ſafety and freedom of Families, in other Countries 
they are not permitted to be Evidence againſt cheir Maſters in any matter crimi- 
nal whatſoever. _ 

Note alſo, that the Dutcheſs thinks ſhe as an Engliſh Subje& has by Magna Carra 
the ſame right to a Tryal in the legal and ordinary way of Juſtice, as the reſt of 
the Kings Subjects, eſpecially conſidering that there never yet was in England 
one Precedent, ofa Bill exhibited in Parliament to difſolve a Marriage at the firſt 
inſtance, without any previous proceedings in the Eccleſiaſtical Courts ; (which 
in theſe Caſes is the Law of the Land) and not above five or ſix: Bills, in above 
600 years, ever paſled to diflolve Marriages, or make Second; Marriages. good, 
even after there had been a Divorce in the Spiritual Courts, and thoſe Bills too in 
Caſes prey where the Husbands were without any recrimination. 

No Impediment appears why the Duke ſhould not have endeavoured a Divorce 
at Law, before he had attempted a Bill to diffolve the Marriage. For any Ap- 
plication to the LZegiſature for-tiyal of matters of private right isimproper, becauſe 
there are proper Judicatures, that give that remedy the Law allows. | B 

To ask any thing of the Legiſlature, in private Cauſes between party and party, 
beyond what the known Laws in force give, ſeemsro be improper, 'becauſe, 

I. It is to make a-Law in one perſons caſe, which is' not the Law in anothers. 

. 2. Itis toretroſpe& actions, and after the Fact to augment or alter the Penal- 

ty. Our Laws arecertain and known, that perfons may conform their actions 
to them. -- Li 5 | Tp 

3. The Courts and Forms of Law are equally the Subjects right with the Law, 
and the application ' to the Legiſlature, takes away all that right of Form and 
Charging, whereas a certainty-in time to anſwer, and exceptions to witneſles, 
and other Legal defences of the Fac, cannot be denied the. meaneſt SubjeR. 

The conſequence that ſhort and ſummary ways of proceedings may have on 
the Settlements of Eſtates and Families, may be very .dangerous, and tho the 
Duke of Nefolk's Bill paſſed the Houſe of Peers, yet a great number. of the Peers 
both Spiritual and Temporal, entred their proteſt againſt its paſſing,,and their 
reaſons for 'it. ' | | 7 

It ought to be no prejudice to the. Dutcheſs, that the next Heir preſumptive 
to the Duke doth not as yer appear to bea Proteſtant, becauſe when a Bill which 
hath lately paſſed both Houſes is become a Law, it is not likely that noble. Fa- 
mily will be without a Proteſtant at the head of it. 

If any of the wicneſles formerly examined on the Bill in 1691. be now again 
produced, it is humbly apprehended, that as the. validity of their teſtimony they 
then gave was totally overthrown, by a greater number of witneſſes, ſo ir will be 
again, tho under the difad vantage of the great diſtance of time. AS: 


Mar - 
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Martis tg. die Martij, 1699: 


The Reading the Bill, for difſolving the Marriage of the Duke of Norfolk, the fecond 
time, and Council as well on behalf of the Dutcheſs againſt the Bill, as on be- © 
half of the Duke for the Bill, being the Order of the Day, before the Council was called 
in, to prevent the Inconvenience of People crouding into the Houſe , the Houſe made 
ar O ' | 


That none but the Council, Sollicicors, and Parties ſhould be called in, and that the 
Witnefſes ſhonld have notice to attend without, ready to be called in, if the Houſe ſhould 


fit. : 

It was alſo intimated , That if the Duke and Dutcheſs did think fie to come into the 
Houſe, they ſhould be accommodated with Chairs, that being a reſpe& ſhewed to the 
Nobility when they come into the Houle. 

And then the Council, and Sollicitors, and Parties of both ſides were called in; And 
firſt the Bill was read co them. : 

And then the Lady Dutcheſs's Petition was read. 


The Council that appeared, were 


Sir Thomas Powys, Mr. Serj. Wright,” | 

Mr. Dod, © Stor the Dutcheſs. Mr. Noptbey, for the Duke 

De. P. infald, | Mr. Alwood, Uke, 
Dr. Oldiſh, , 


And Mr, Speaker then ſpake to this effec: 


Mr. Speaker, You are there, I ſee, Councel on both ſides. The Houſe have ordered, 
That ray Lady Dutcheſs ſhould be heard according to the Prayer of her Petition ; and 
my Lord Duke had likewiſe an Order to be heard to make good his Bill. I think the 

Petitioner is to be heard firft, to make good the Allegations of her Petition ; and when 
the Houſe have heard you both, as to that, they will contider whether they will proceed 
to hear che Alligations of the Bill made out. 


Sir Thomas Powys, Mr. Hake with your favour, Sir, I am of Councel with the Pe- 
diioner, the Dutcheſs of Norfolk, againft thiis Bill thart is now before you, and I believe 
I may fay with ſome aſſurance, chat this Bill, in the manner as ic is now brought before 
youzs the firſt that ever was attempted in this Honoutable Houſe. Ir's Sir, truethat ſeve- 
ra! years ago this Bill, or another of the ſame Nature, was attempted twice in the othec 
Houſe, and as often rejected ; bur 'tis as true, at laſt it does come from thence hicher , ' 
but not without a Proteſtation there 3 and I humbly hope you will take notice that this 
is a Bill of Divorce in Parliament, in the firſt Inſtance, without a previous Proſecation 
to examine the Fact in ariy of the Ordinary Courts, that have Authority in theſe Mat- 
ters. 

Te is a Bill not only to Divorce the Dutcheſs upon a very ſhort warning, who. hath. 
been a Wife twenty three Years, but to render ber Infamous to all Poſterity by Ae of 
Parliament, which I accompt to be the greateſt Misfortune poſlible to befal any Per- 
ſon ; and at the ſame time it takes from her the legal Tryal of the Fat whereof ſhe is 
accuſed, and which ſhe hach a right to by the Law of the Land, ſure as much as ths 
meaneſt Subject ; and which we don't apprehend ſhe has in any wiſe forfeited, nor is 
there any reaſon affigned, why his Grace has not been pleaſed to proceed in the Ordi- 
nary Courſe. I hope, Sir, you will take notice alſo, that this is in truth, nothing buc 
2 Suit between Party and Party. Tis meerly a Cauſe Matrimonial beeween Husband 
. and Wiſe, began originally in the Houſe of Peers, and as hitherto the beginning of 
Cauſes between Party and Party, in that Houſe hath been ſtrongly oppoſed, fo I hope 
it will be thought reaſonable co do fo always, becauſe ic deprives the Subjet of thac 
Legal Defence due to him by the Law of the Land. If this was always complained of, 
when the Proceedings were in a Judicial way , ſurely 'tis a great deal worte to begin 
there a private Cauſe between Party and Parry in the Legiſlative way: I can ſee no 
manner of difference with reſpect to the loſs of thoſe great Advantages the Party is in- 

_ eituled to; only this ſeems rather to be the moſt againft reaſon. 

Sir, this is a fummary Proceeding with a Witnefs. It began but the 16. of Febrwary,and 
but a Weeks cime was given to the Party accuſed of ſo high a Crime,and of fo great con- 
ſequence to the Party accuſed, to be heard to ic ; and tho perhaps we may with reaſon 
enough find fault wich the tedious on in ſome Courts, where Appeals and 

: | - Writs 
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Writs of Error are juſtly due, as where Property is well fixed, it muſt needs be reaſon- 
able. I fay, from various Cauſes, though Suits in the Ordinary Courts are very tedi- 
ous, yet I am ſure a Summary way of proceeding without due warning, or any certain 
way of making Defence by my known rules, and without Oath , as here without Ap-, 
peal, without any poſlibiliry ot retrieving the marter again , with great ſubmiſſion, and 
if chis muſt be for all that one has in the World, ſuch a Summary way is a very ter- 
ible thing. | | 
6: I would be glad any one would make it his own Caſe, and think with themſelves 
how they ſhould like it, if their Life, Eftate, and all they had, were put upon ſuch a 
Summary way of proceeding. *Tis crue , in ſome Kingdoms where the Government is 
Arbitrary; the Proceedings are ſummarily , and moſt common!y they go together ; 
and if-we were in a place where the Judges were. infallible ; and there were no Fatſe 
Witneſſes, and Truth could ' be diſcovered at an inſtant, a Summary way. wonld be 
beſt ; but ſince Men are fallible, ſince there is Paſſion and Partiality in, the World, 
ſince oftentimes there is notorious Detections of Perjury, and ſeveral things are difficult 
to be diſcloſed, and require 4 reaſonable time for examining into Facts ; from thence 
it is that there are ſertled Courſes for determining all Queſtions in England between Party 
and Party ; and there are known Rules and good Methods, for the relieving againſt any 
ill Judgment that is given. . 
Whatever you may think of this particular Cafe of the Dutcheſs of Norfolk ; the Ex- 
ample is of mighty conſequence co all Parents, that perhaps make hard ſhift co give their 
Davghters conſiderable Portions, and may think they have married them well , and 
made Provifion for them and their Children. I fay it will be hard, if their Daughters 
ſhould be ſent home to them upon a Fortnights warning , and that Witneſles ſhould be 
examined againſt them, without their having norice ſo much as of the places of their 
Abode. And a thing ſhould be derermined before the Witnefles can be welt known, 
and it muſt be agreed to be of great Conſequence to all Collateral Heirs, if Marriages 
are ſo caſily and ſuddenly fet aſide for want of Ifſue, which I tind to be one of the 
Cauſes afligned for this Bill, and- that ic may be in a Summary way, perhaps, before 
they can well hear of it. IT am ſure, this is a matter of too great Temptation to be put 
upon Men that may grow weary of their Wives, and deſire a, berter. Fortune , or deſire 
Change, or may be moved by a thouſand Reaſons we can't think off,to reyive old Quary 
rels, and think of things long ſince paſſed, if you will fer ſuch a Precedent of Divorging 
' In ſuch a Summary way. ; | nn” BY 
This is ſure of infinite concern to us in higher matters. A Bill of Divorce of a Wo- 
man in Parliament, without a Legal Tryal, is juſt the fame thing as a Bill of Attainder 
againſt a Man for Treaſon; the one forfeits the Eſtate , corrupts the Blood , and: takes 
away his Life, and the other does very little leſs: For I find accordingto the Bill, 'tis to 
forfeit her Joynture, to defame her Perſon, corrupt her Reputation ; and though it leave 
her Life, ic is left with Infamy, which is worſe than Death, and in a Caſe of this high 
moment, fure you will-be careful how you alter the courſe of Trials. I beſeech you, 
Sir, -will not the reaſon be the ſame, that a Bill of Attainder may. be brought againſt a 
Man, and that Witneſſes againft him may be fetched from beyond Sea,which he had for- 
merly diſcharged from his Service, and put the other fide to prove what is always very 
difficult, the Negative, to make his' Defence, which muſt needs require a' reaſonable 
time for the making out of Circumſtances, and laying Evidence together ; where 
will be the difference between proceeding againſt a Man for his Life without a Tryal, 
and proceeding againſt a Woman: tor her Joynture, where her Name, Family, and Re- 
ePutation, is concern'd, and perhaps her Children, the ligitimacy of whom muſt come 
in queſtion ; and in a Caſe; where the Perſon by no behaviour of hers hath for- 
feited ſuch a Tryal, nor the Perſon that Profecutes this Bill, can't ſhew, that he hath 
been obſtructed in his proceeding in the ordinary way. I need not take notice of what 
every body knows, that we have a happy Conſticution, if we can keep it, every Man 
can call his Wife his own, and his Eſtate his own, becauſe ic can't be taken away, | but 
by Legal Tryal ; but if you will go into theſe extraordinary reſorts, when the Courts and - 
the Law is open, without any previous Preparations for that Matter , by having a fair 
Examination, that the Party can't ſay there is a ſurprize, F know not where it will end; 
and though in one caſe it may be deſirable that there ſhould be an extraordinary Relief ; 
but will this go no farther? Can any body lay that? : | 
That which we find in Magna Charta is not to be forgot, where there is ſo much care 
in the ſeveral inſtances of it for the preſerving of Property, and the Right of Tryals, 
Luod nulius deſtruatur , nec ſuper eum ibimus , nec ſuper eum mittemas, nifs per legale judicium 
parium ſucrum wel per legem terre. 
Why, in this Caſe the Eccleſiaſtical Law, is Lex Terre. And if that be to be taken 
away without any Reaſon, why may not the Law in any other Caſe, h 


5 AEDT > GP.» 7 ont ME. are eee ES. ae As a IONS > - DCE Hot bt Mt es. —_— : y FOTEE”Y 5 : <> 
, F wm : , _ F Ee” 8 ” [ =y iS rs, 9B = 


F [51] | 
| We have perhaps in time of great Emergency. and Publick difficulties, had ſome ex- 
traordinary Laws grounded on Extraordinary Reaſons, but now we are in a time of ſer- 
tled Peace, when there may be a juſt determination according to the Law of the Land, 
I can't ſee any reaſoa for this proceeding, no not in this particular caſe. -_ | 

I would Sir with your favour, take notice of thoſe few Inſtances, of this kind, that 
Have been in England by Act of Parliament, and in whet manner they have pro- 
cceded, | | I ET —_ 

There have not psſſed hardly Siz in Six hundred years, I think I may challenge them 
on the other ſide to ſhew ſo great a number, bur thoſe I have I ſhall quote: But they 
Proceec. d in another manner than this has done: ; $5; = 

'Tis true, where Perſons have bad a fair Tryal in a proper Conrt, and Witneſſes bave 


been Examined, and. Sentence final been pronounced, and where the party as to the fac 


hath been concluded according to the Law of the Land, when all this bath paſſed; ſome 


Inſtances there have been, that afterwards an Act of Parliament has paſſed to ſtrengthen | 


the Sentence, and to carry it farther than the Eccleſiaſtical Courts will allow, even to 
the diſſolving the Marriage, and Enabling the Innocent Ferſon to Marry again, but you 
will find all thoſe Acts ate tounded and built upon the Sentence in thoſe Courts, and re- 


' Cite thoſe Sentences as a great inducetment to the paſling of thoſe Atts, and I crave leave 


juſt to take notice of thoſe. T he firſt we find, is that made in the Caſe of the Margueſ+ 
of Northampton, which was in 5 E. 6. He was Marricd to a Davghter of the Earl of 


Eſſex, and ſhe Eloped from him, znd was proſecuted in the Ecclefiaſtical Courts, and 
there was Senterice agai;.ſt her of Divorce. The Axrgneſs from hence took upon him 
to Marry a Daughter of the Lord Cobham, and after Four Years Marriagz of her he ob+ 
tained an ACt of P:rliament to ratify the Second Marriage, which ACt recites a ſettle- 
ment of Divotce in the Eccleſiaſtical Court. | = . "ne 

This took its riſe from Examination according to Law, and that Act of Parliament is 
grounded upon it, and recites it as a preyions matter neceſlary to induce thar ACt. - | 

The next thar follow's was the famous Caſe of the Lord Roſs, afterwards Eatl of 
Ritland, though there perhaps was as great a notoriety of Fact as can be pretended in 
this Gaſe, and he did not ſtand impeached of any immodeſt behaviour, but even in that 


Eaſe the Divorce by the Act, followed a Divorce in the Eccleſiaſtical Court, and that 
paſſed with ſach Difficulty that it was Four Years in hand, it began in Sixty Six, an@ 


was not paſſed rill Seventy. I have a Copy of it; and ir fays that foraſmuch as Marnors 
commonly calPd L. &oſs. | j 

And it proceeds thereupon to Enable [im to Marry again, but this Sir could not be 
bnt by two Acts of Parliament, belides the Sentence in the Eccleſiaſtical Court, for he 
firſt got that Court to declare. the Children illegimare, and then in. the year (70) the 
Parliament paſſed this Act. | 

I know of no. other till we come to a caſe that happened within our Memory, *tis the 
Caſe of a Perſon of great worth, and I hope it will give no offence when I cite the 


Precedent. | 


It was the Caſe of Mr. Luk#nor, who had been grolly abuſed by his Wife, by Elope- 


ment and open Adultery, þut the ACt he obtained went no farther than to diſable rhe 
Children born while ſhe lived in open Adulcery, and that A&t recites a Sentence of Di- 
vorce, I have the Copy of it, and I crave leave 1 may read a few lines bf ir, It recites 
that Mr, Zukezors Wite bad Eloped from her Husband. | | 

There was indeed a famous caſe not long. agoe of a Lady that was taken away by 
Force, and pretended to be Married, and an Aft of Parliament came afterwards to de- 
clare that Marriage Nu!l and Void, but even there was a proceeding at Law with a Wit- 
neſs. The Perſon that bad been concerned, was aCtually Indifted and Executed, it. was 
not there to make-a Divorce, and ſo ic had been a Vain thing to have gone into 
the Spiritual Court, where there was no Marriage, for it was only a Law after the Fact 
Declaratory by way of Caution, to give the more fſatisfaftion that that Marriage was 
Null and Void. | | _ RE 

Sir, the laſt I know of (and it may be proper for you to obſerve how quick theſe Peo- 
ple:come after it) was that of a Noble Earl, chat did obtain Jaſt Parliament, an Act for 
Divorcing him and his Lady. Ir is the Caſe of the Earl of Macclesfield, but in that Caſe 
it will be proper to take notice to you, that there were previous proceedings in the 
Eccleſiaſtical Court, there was a Lihell exbibited againſt her, a charge upon her, and 
Witneſſes examined, and ſhe had a fair Oppertunity of making her Defence, there was a 
Regular and a long Proceeding againſt her, and 4 Proſecution of her, in order to a Sen- 
tence of Excommunicarion, andthen there caine the Earls Peticion into the Houſe of Peers, 
ſetting forth that there had been ſuch a Proceeding as this, atid that ſhe ſtood in con- 
tempr, - having been Proſecuted as tar a3 that Court could go, after an Examination of 


W inetks, in all the Caſes t have heard of a Divorce by Act of Parliament, there _=_ 
| | een 
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been Proceedings in the Eccleſiaſtical Court, this was the way of former times, bit now 
we are beginning where the matter ought to End. : ty 

And now the firſt Applicition is to that place, wherein all theſe Inftances (as I think 
it ought to be) was the laſt reſorr. *Tis true this. Method may not pleaſe the Duke, 
for we know his Grace is in haſt, and for catting the knot 'a ſunder, at once by - 
the Legiſlative Power, but I hope upon theſe Precedents, you will think it more reaſona- 
ble it ſhould be at firſt untyed, or at leaſt Looſen'd by a Judicial Proceeding. If you will, 
I do not fee how in Juſtice the Parliament can deny the like Remedy the next Seſlions to 
any other that may be in the like caſe, it may be in worſe, for here is no pretence of 
any Spurious Iſſue ; can the Parliament of England, whence we take qur meaſures of 
Juſtice, deny the like remedy in Juſtice to any others that are in the like Caſe ? What is 
it that guards you from an infinite application of this Nature, but requiring Perſons 
to take the ordinary courſe firſt, and to come. round about to the Parliament, as the laſt 
Remedy, to carry the Sentence perhaps farther than the Eccleſaſtical Court can do, but if 
Perſons may come up direQly hither, I am apt to think your Lobby will be crowded 
with Petitioners of this nature the next Seſſions, though the Seſlions now are long and, 
frequent, this ſingle buſineſs may be ſo great as to obſtruCt all other buſineſs, I am ſure 
a Committee for Adultery would have a full Employment. 

Let it be conſider d how ſtrange it would be if ſome Poor Man upon this precedent, 
ſhall come and make Application, and tell you he ſtands in need of ſuch a Bill from 
the condition of his Family, that his Wife Plunders his Houſe, ſells his Goods, and livesin 
Adultery, and pray this matter may be examined in a Summary way, becauſe he is not able 
to go through the coſtly courſe of Eccleſiaſtical Courts, and be favoured with a Divorce ; 
would not this Poor Mans Caſe ſeem to have the like Juſtice, or poſſibly more, and yer 
if ſuch a mean Man ſhould come with ſuch a Petition, perhaps it would look ſtrange, . 
and yet in Juſtice there is no. reſpe&t of Perſons, the Law in England is Unum ponds & 
wa menſure, and if this ſhould be done in the Caſe of a great and Rich Man, and not 
' for a Poor Man, they may ſay what hath been ſaid by ſome, That oyr Laws are like the 
Spiders web, which only holds the Leſſer Inſects. Th. 

Shall 'thoſe that expe the beſt Fortunes and greateſt Advantage by Marriage, not 
undergoe the bad Fortune of Marriage too? I am fure if this be fo, it's a Privilege 
. Peerage, never thought of before. 2 

- You may ſee Sir by this Bitl how Precedents grow upon you ; at firſt ia the Caſe of 
the Marqueſs of Northampton, it was hard to get an ACt after a Divorce - So it was inthe 
Caſe of my Lord Roſe ; the laſt Seſſions, in the Caſe of the Earl of Macclesfield it went 
farther there, becauſe there had been a previous proceeding in the [Ecclefialtical Court, 
and his Lady had Obſtrutted that Sentence, that A&R paſſed before Sentence, but now we 
- are came to have it done without ſo much as a Tryal to get a Divorce in the Eccleſiaſtical 
Courts, to have all pafled at once in a Summary way, it will be but to Petition the Parlia« 

ment, and all ſhall be determined without a poſlibility of being reheard. | 
x knew nothing can be ſaid on the other ſide with good reaſon (unleſs that which £ 
tan Pnother place) why they ſhovld not go to the Eccleſiaſtical Conrt, which is 
thoſe Courts cannot Divorce a Yincxlo Matrimony, therefore it would have been 
a vain . thing; this may be a- good Reaſon for them to come to you afterwards, 
but "tis no Reaſon for them to come here at firſt, unleſs they will ſay at the 
ſame time, that every thing ought to be begun in Parliament, becauſe ?*cis poſlible 
every thing may be brought to the Houſe of Peers at laſt, will they ſay that all 
Ej nts ought to be begun Originally in the Houſe of Peers, becauſe after the Par. 
ties have been at great charge and trouble in the Courts below, they may be broughs 
thither by Writ of Error at the laſt. This would have been a good Expedient, in a cauſe 
lately where a Deed was - Tryed over and over, if the Perſons concerned in fo 
many Verdifts, had once thought of having begun in Parliament to have had it ſettled, 
whether it was a juſt Deed or no, if this be the rule, it would be well it were known, 
and made to be the Law of the Kingdom, for that Law will be always reckoned heard 
which is made in one Caſe, ifit may not be had in another, the Law of England does go - 
throughout, and if it be Law for one *tis for another: 1have but one thing more to lay 
before you, and that ſeenis worthy of your conſideration, beſides all that I have ſaid. 

You obſerve the Bill is General without Reſtraint, of Time and Place, or Deſcription, 
or Circumſtances relating to the Fact ; now, Sir, I muſt take Jeave to acquaint you, thar 
ſo long agoe as April, 1694. his Grace. the Duke, who coflan of this matter, as if 
{ome new wisfortune had befallen him, having made former Complaints and Attempts 
for obtaining what he now deſires, did at laſt in April, 1694. not ſuddenly, but by Ad- 
Vice of Council, with his Friends about him, afttr a long time of agitation come to Arti- 
Cles with his Wife the Dutcheſs, of which I crave leave only to Read the Preamble, 
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The Articles are between his Grace the Duke of Norfo/t, and the Earl of 7c: 
rerbwough, and recites. ws | 


It is therefore determined by the Parties, and agreed 33 followeth, and thereup- 


on the Articles proceed to ſettle every thing between the Duke and Dutcheſs, vid her 
to his ewn Satisfaction, and according to his own Deſire ; His Grace hath Reaped printe Caſe 
the benefit of thoſe Articles, by having received a great Sum of Money, and the#*! ?"fr4. 


Dutcheſs parted with her Intereſt in that great and Noble Mannor of Shefſeild, 
his Grace hath had all that he on his part was to have, and hath Executed 2bun- 
dance of Deeds purſuant to this agreement: Now if after all this there be a 
Profp:C& of farther Advantage by another Marriage, that will not move you to 
give him a liberty for a departure from ſo Solemn Agreement, in what a 
Condition are People that hare Purchaſed their Peace as the Dutcheſs has, if they 
mdy have Liberty to go back beyond this, for the Bill has no ſtint ; ſurely all Re- 
conciliation, between Men and their Wives, and all Att towards them, and all Acts 
of kindneſs are to be favoured, and matters of a Divorce are of an odious Nature; 
2nd not to be Encouraged after ſuch compoſure. of Differences and Reconciliati- 
on. We have Inſtances of ſome that have taken their Wives again, and lived 
Comfortably afterwards; ſurely it ſhall not be in their power to go back and ſay, 
Pray let us be Divorced. *Tis contrary to the uſe of all Afts of Pardon, what 
is the End of alt Afts of Parliament, of General Pardon, and all Statutes of Limi- 
tation, but to eaſe People in ſuch a Caſe, for *cis impoſſible that any perſon can be 


able ro Defend their Aftions, Nine or Ten Years agoe, they can't keep their 


Witneſſes alive, and therefore the Law hath ofcen limiced a time, beyond which 
Perſons ſhall not go back, and this we think the Duke hath done by Articles, and 
ſurely they are Concluſive both before God and Man. | | 
I ſhall fay no more, but that I don't apprehend the Nation will be in any great 
Dayger. If the Duke do betwixt this and the next Seſſion, proceed in the ordi- 
nary Courſe, and prepare matters agaihſt another . Seſſion, I am ſure *tis' of Great 
canſequence; no Man can deny, biit we have a good conftitution; but if it is in 
the Caſe of a particular Perſon, to be broken, ſuch a breach in this Conſtitution 
may not he very eaſily recover'd. | 

I hope this Cauſe that is precipitated here out of time, and before thoſe Prepa- 
rations were made, that have been in all others Caſes, ſhall be remitted to its 
proper place, where her Grace will give the Duke a Meeting, if they be not before 


that reconciled. 


Mr. Dodd. "Mg. Speaker. | EET 
I defire the favour -of a wotd of the ſame fide. © Theſe Bills are not common, I 
On are not above three inſtances to be found in the Records of this King- 
| dom. | | | 
This Bill' is ' to. Difſolve a Marriage after Twenty three Years. continuance, 
and that not upon ſo many Days Notice, as there have been Years of the Marri- 
age, for to ſerve the particular purpoſes of one Perſon, "tis a Law after the Mppo- 
{ed Fa& committed, the Law ſhould go firſt, and the Fatt follow, it is not a Ge- 
neral Law, for .all the People of England, as ſuch it would have another Conſide- 
. ration, there is mo occaſion for particular Law, 'tis a Bill from the Lords, and in 
a little time for. what I know, the Lords will preſcribe to it, there is not one of 
theſs Bills for” a Commoner, unleſs in my Lord Ro/s's Cale, who was of a Noble 
Family. "7 | 
Tis not pretended by this Bill, that the Dutcheſs hath had any Spurious live, 
though that was the Citcumſtances of one of the Bills that did paſs, and that was 
a Material Circumſtance in the Caſe, and that is not aMedged here. Theſe Bills 
are not. to be made uſe off, but upon extraordinary occaſions, and the utmoſt ex- 
tremity, and till then I hope ſuch Bills ſhall not be made uſe off, and we think 
the Proceeding upon this Bill, in this Caſe will appear much harder ; for *tis the firſt 


* 


Inſtance of this Nature, when there has been no Proceeding in any Court what- 


ſoever, to convict the Dutcheſs of this Offence, no Citation all this while in the 
5. = oo Courts, where the Dutcheſs might have an Opportunity to make her 
Defence. | 

If thoſe Courts have Juriſdiction in any one thing, 'tis in Caſe of Matrimony, 
if this was brought into thoſe Courts, the Dutcheſs would be allowed to make 
her: Defence, not: only by way of Recrimination, but Examination of Witneſles; a 
Commiſſion might be had to Examine Witneſſes beyond Sea, it ſhe had any Wit- 
neſſes there, or in the Country ; ſhe might appeal to a Superiour Tourt, and thence 
to the Delegates z theſe are all proper Defences that the Law allows, that there 
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may, 
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may be no furprize upon the Party ; and if injured, he may be righted in. ano- 
cher place ; theſe Proceedings we think are neceſſary to po before a Bill of this 
Nature , for then the Fact would be plain, and if the Dutcheſs had 'been 
convicted in this manner , as ta the Fatt we rmuſt not have opened our Mouths 
againſt it. EN | RS 
Sy the ſame \Reaſon that a Bill is brought to Diflolve this Marriage, in -a: lit- 
tle crime. you may have a Bill to marry People. Be it enacted for' ſuch and ſuch 
Ng Reaſons , ſuch Perfons ſhall be married , this would be a much readier way in 
[= Caſe of Contrads, than any Proceedings in the Eccleſiaſtical Courts. And though 
gy they may ſay the Law of England takes notice of Contratts of Matrimony, as 
well as any other As, that is, no Anſwer; for the'Fa is, whether there is any 
Contra&t of Matrimony, or no ; 'and fo 'tis here, Whither my Lady is guilty of 
the Crimes charged here in the Bill , and. for this ſhe ought to have. a praper 
Tryal, and ought to be called ro an Account in' the ordinary Methods of Law, 
and then it might . be proper to carry the Sentence farther 'than thoſe Courts 
can. I hope you will be very tender of making, a new precedent”, and I do 
not know of any Bill before this tro convit a Woman of a ſuppoſed Crime ; 
then this is che firſt Bill of this Nature, and you will cohſider , whether you 
will make a precedent of it (or no) thongh this befote you is the Caſe 
of. x Great and Honourable Perſon, yer your Juſtice will be the fame, if ir ſhould 
happen that any other Man in the Kingdom ſhould be in the ſame Circumſtances,” 
and willing to flip over all Tryals, whereby the Perſon accuſed might have an oppor- 
eunity of making her juſt Detence, as is the Caſe of this Noble Lady, who is hurried 
on after twenty three years Marriage to a Determination, in 'as many Days in this 
extraordinary manner. ode It, - 
I hope therefore you will not proceed in a' Bill of this extrapidinary Nature, 
of which there is not one inſtance to be given, where you have begun co examine 
a ſuppoſed Crime, but you have always left it to the Determination of the Law in 
the ordinary Courſe, and we think it ought the rather to be fo in this Caſe, 
becauſe 'tis not pretended by the Bill , that there is any ſtop put to their proceedings. 
there ; there is no abſence of Witneſſes, no incapacity, but his Grace may proceed 
there to convid this Lady of the Crime he ſuppoſes her guiky of, and ſhe will chere 
have her juſt Defence, and till then there is no Crime for you to judge upon'; and I. 
kope you will think fic to Reject this Bill. T | 


Dr. Pinfold, Mr. Speaker, I deſire to ſpeak a few words as to the Eccleſiaſtical Law, 
| Which is a part of the Law of England, as much 2s any other, for our Law does noc 
receive Majns & Minus; and the Ecclefiaſtical Courts: have been fſertled for ſeveral 
Ages, and are-governed by fuch Rules, which every Subje& hath a Right co. Sir,- 
This Bill is to Difſolve the Bond of Marriage, and to give leave to Marry again; 
and I crave leave to ſhew the Houſe what our Eccleſiaſtical Conſtieutions are in that 
Caſe, and how render they have been in that Point, arid how thoſe Conſticutions are 
grounded upon the Cannons and Decrees of Connails EEE T6” 

The Caſes where rhe Bond of A is co be diſſolved, are but few, and they 
2riſe before Marriage; 'tis in the; caſe of the Precontrat, or Nonage, or Confan- 
guinity , and there the Bond is broken by the Sentence of the Judge , and rhe 
Perſon hath liberty to Marry again ; but for what comes afterwards, whether it 
be the' Caſe of Adultery, or any thing elſe, the Law Eccleſiaſtical , which as I ſaid 

before, is part of the Law of England, hath been very careful not to Diſlolve the 


Marriage. 
' The 48th Canon ſays, If any. Lay-man ſhall put away his Wife, and marry ano- 
. ther, he ſhall be excommunicated ; That was the Sehfe of thoſe early Days, and fare 
they did not think it an indifferent matter , becauſe they puniſhed ic with ſo heavy a 
Puniſhment. Se it was in the Council of Arles, 314. and there it was decreed, that 
it a Man cook his Wife in Adultery, he ſhonld be forbidden co Marry : There, what 
was to be done? Counſel ſhould be given him not to Marry while' ſhe lived, though 
the was an Adultreſs. | _ 
And in che Council, 402. the Neapolitav, Evangelical, Apoſtolical Council, ic wes 
. decreed, That if a Man was divorced from his Wife, . or a Wife from her Hus- 
; rar there they were not to Marry, but ſhould remain unmarried , or be recon- 
ciled. 
And in the African Council, Canon 102. there it was provided , That they who 
were divorced, whether ic was a Husband from his Wife, or Wife from her Husband, 
they ſhould remain unnurried. This was the Serice of the Ancient Canons and* 
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Councils, and this is received into our Eccleſiaſtical Conftiturion;. In-the '15. Year 
of the Reign of Queen Elizabeth, in the Chapter of Divorces, *tis ſaid , That upon # 
Sentence of Divorce, there muſt be an Admonition, and-a Prohibition, thar the Parey 
Thall not Marry again. | We 
; And in the Year 1602. in the bepinning of King Fames's Reign, there-was 's 
Farther Proviſion made to keep them from being married again., and that was this., 
[Thar they ſhould give Bond-and Security they ſhould not Marry again , this is 
ately our Eccleſiaſtical Conſticution , and grounded on the venſe of the Ancient 

nons, 
_  Nowir remains to ſhew ſome Advantage this would have had, if ſhe had had 
the Tryal , . which of common Right is due to the medneſt Sabjet , ſhe would 
have had the advantage of Challenges, which ſhe can't have here; for here the 
Evidence muſt drop from the Witneſſes Mouths , who are Foreignes:, and have 
been long abſent ; there they muſt give an Account of 'thetnſelves, which here 
hath nat been done by any bgdy. This Lady might have given her Exceptions 
to thoſe Witneſſes, and hid a Commilſlieon into Holand; to have examined 
how theſe Witneſſes have behaved themſelves , and whether theſe Perſons were 
to be believed and credited ; here ſhe would likewiſe have liberty ro give an Ac- 
count how: this Deſign began. I do now ſpeak with -refpe&t to the Duke, bue 
I do ſay it does ſeem to have began a year and a half ago: She would hkewiſe 
have had the advantage of a thorough Reconciliation ; 4nd there 4re ſome Deeds 
in (94.) between the Duke and the Dutcheſs, which T hope, if the Houſe will 
take an account of, will have its due effet; the would likewiſe have had the ad- 
vantage of an Appeal, the common Right of the Subje&t , and grounded upon :good 
Reaſon; and_in caſe there hath been a negled in the firſt Inſtances, che Party may 
be righted in another place. . | 

By this Bill ſhe is debarr'd of the advantage of Recrinination, to which ſhe hath a 
Right, for the Text Law is ? | 


And the Text Law, de Divortiis, is the ſame, were the Charge moſt true, which wt 
do not admit ; yet if the can prove the ſame thing againſt her Husband, - the fanle of 
bne muſt be ſet againſt the fault of another, and he can't have the advantage of his 
Prayer. ; 

I ſha!l repeat only one thing more, and that is the Caſe quoted already of the 
| Earl of Macclesfield, but in that Caſe the Lady withdrew her ſelf five or fix days be- 
fore Sentence ; yet there the Lady Macclesfield had all her Defences, and even her 
Recriminations, and had a time to prove it; there was Publication , and a day fet 
down for Senrence, bur ſhe ſpun out the time: till the Parliament was ready to rife,and 
then iny Lord's Friends adviſed him to begin in Parliament; and when the Lords 
were acquainted of my Iidy Macilesfield's ſtanding ih contempt of- the Court , 
and ſhe was proſecuted fo far, that ſhe was almoſt ready to go to Prifon for her 
Contempt, then the Houſe of Lords did think fic to receive my Lord Macclesfield's 
Bill, and riot before ; but before my Lord Macclesfield brought his Bill in Parliament, 
there was nothing remained. to' be. done in the Eccleſiaſtical .Courts, but Sentence. 
And I hope for all theſe Reaſons you will not proceed upon this Bill. F 


Mr. Serg; Fright. Mr. Speaker , T am of Councel for the Duke of Norfo/Z, who is 
your: Suppliant for this Bill, -for redrefs agdinit the higheſt Injury that can be offered ; 
the Rights of his Marriage Bed have been Invaded, and he comes for that 

' Relief here, which no other Court can afford hims for the Learned Docor 
on” the otherſide, tells vou plainly from che Canon Law, that there can be 
no Divorce ; a Vinculo Matrimoni in their Courts ,' now to fend us to a Court for 
'R&lief, chat chey cell us" before hand can give us none, is in eftect co tell us we ſhalt 
have none at all. 0 . 78 

The Bill is founded upon the Suggeſtions contained in the firſt Three or Four 
lines in the Bill, that the Dutcheſs of Norfolk, hath for divers Years lived in Separation 
from the Duke her Husband , and hath had. unlawful Familiaricy, and Adulerous 
Converſation with Sir Fob Germain, and is Guilty of Adultery on her part, and 
hath broken the Bond of Matrimony ; theſe are the Reaſons for which the Duke 
deſires this Bill may paſs ; 'tis for the Adulerous Converſation of the Dutcheſs, nor 
for one. ſingle AR, but a continual Series of the like Ads for many Years ; for 
we ſhall not give only one ſingle A& or Inſtance in Evidence, bur prove this Conver- 
:fation for ſeveral Years, beginning in Eigtity Seven, and carry'd on to the latter ead 


of Ninety Five. | 
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- It hath been objected: that this is the firſt Inſtance, of a Divorce, . the firſt 
Bill of this kind,' where there has been no Proceedings in the Spiritual Court; that 
*tis the- firſt Bill of this kind, we deny, but that there have. been no Proceedings 
in the Spiritual Court, we own, for the Earl of Macclesfield's, was ' the ſame to 
all intents 'and purpoſes; 'as this is ; for though *tis true, they had been in the 
Spiritual C6urt, yer ?cis as true, they came here into Parliament, ore any Sen- 
' tence in the' Spiritual Court ; now to what Purpoſe is it to go into the Spiri- 
tual Court, and not to ſtay for the Determination of that Court; if the Judg- 
ment of that Courr is to have any weight, in the Caſe of the Earl of Mac- 
clesfield, *tis true, they had been there and Examined Witneſſes on one fide, 
with all-precipitation, yet would they not ſtay for a Sentence there, but quic- 
ted their own Proceedings, and came to - the Parliament, now I do take it that 
| they had better never been there, than to have come away before Sentence, 
for when they' were in the Spiritual Court, and were" proceeding there, to 
leave that Court, ſhewed rather a miſtruſt of their own Caſe. But it was no 
objeRion irt that Caſe, that it wastaking itiaway from the Juriſdiction of the Spiritual 
Court. We don't come to you for any thing the, Spiritual Court can grant 
us, for chat Court goes no farther if the Fa& be proved, then to make a 
Separation ' 3 menſa & 'thoro but the Bonds of Marriage is to' be continu- 
ed ſtill; now with Submiſſion, this is to puniſh 'the Innocenr, inſtead of the 
Guilty 3 what would the | Dutcheſs deſire more, than to be ſeparated from the 
Bed and Board of her Husband, to be left free to accompany Sr. Foby Germain, 
but we' go further, for we come to the Parliament to Diſfolve this Marriage, 
for that which is allowed by ſeveral Learned Writers, to be a Juſtifiable Rea- 
ſon for 'ſo*doing, for 'Aduſtery committed by the Wife, *tis Expreſly that a 
Man ſhall not put away his Wife, except in Caſe of Fornication, this Text 
plainly allows, that in Caſe of Fornication, a Man might put away his Wife, but 
the Popiſh Canons the Doftor has named, have put ' a conſtruction upon it, 
fay they, you ſhall put her away, but how 2 She ſhall be removed from your 
Bed and Table, but you ſhall not Marry another. Then they ſay, there is no 
precedent '.of a Bill of this kind, but there hath been a previous proſecution in 
the Spiritnal' Courts ; I agree the Marqueſs of Norrhampton's Caſe, that that A& 
does recite the proceedings in the Spiritual Court., But that Caſe is ſtronger 
than this, for there the - Marqueſs of ' Northampton had Married even in the Teeth 
of their Canon Law, -and comes ' afterwards an A of Parliament to make this 
Marriage good, and there the Divorce was no ingredient upon the. pafling of the 
Bill : But che Parliament Enacted the 'Marriage to be Lawful. In my Lord Roſs's - 
Caſe, there is no mention of any Divorce. F3 
' I Appeal to the Journals of your own Houſe, for that; but notwithſtanding the 
Divorce, the whole matter was examined over again, Witneſles were examined both in 
the Houſe of Lords, and here-upon the firſt Bill which was brought, which was to Ille- 
gitimate, and Baſtardize the Children, and the Witneſſes proved, that my Lord Reſt and 
his Lady; had not laid together for a. long time, and that ſhe had kept Company 
with others, ſo that the Parliament did not found the Bill upon what had been done 
upon the Divorce. | 1 #7 TRIPS Tok fads ! 
I appeal to your own memory, that in the Ear} of Macclesfield's Caſe, there was no 
ufe at all on that ſide, che Bill was-brought, that there had - been proceedings in the 
Spiritual Court, nor is any ſuch thing recited in the Bill, but only an Expreſs down 
. Tight charge of Adultery ; nor was it proper for them to have mentioned any procee- 
dings in the Spiritual Court, ſince they waved that Proſecution, but we on the 
other ſide inſiſted on it, as a Reaſon why the Parliament ſhould not proceedin it, ic 
being to take upon them an Original Jurisdition, but we were then anſwered by a 
Learned'Gentleman againſt this Bill, that it was in vain to go there, for they could 
not give the Remedy that might reaſonably be expetted. I beg the favour ro men- 
tion a Caſe or two, where Divorces have been in Parliament, -and there have been 
no Proceedings in the Spiritual Court, one of them was the Caſe of Mrs. Knighr, who 
was Married infra annos Nubiles, to Mr. Goodwin. Every one knows that a Marriage, 
infra annos Nubiles is a good Marriage, and if the Woman be above Nine years 
Old, ſhe ſhall be Endowed, and yer notwithſtanding, for ſome Irregular proceed- 
ings with- out going into the Spiritual Court, they came into Parliament, and a 
_ palled by which this Marriage was diſſolved, and I thiok *cis exprefly E- 
naQed, | | | 1 
That ſhe ſhall not Marry till ſach an'Age. This goes farther, for here T am ſure 
the Doctor would have complained, and told you, if there had been _ to 
| diffoive 
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ſolve the Marriage, they. ould hdve done as great & Feit in the Spiritual Court, that 
they could have = fr Wicneſles upon Oat, and could have.told you. whether 
there was pe Evidence, yet the Parfidment without 4ny regard _to whatthey could 
do, . would affert their own Juriſdition. CEN ST 4 

The Caſe of Mr. Wharton was tmentioned on the other ſide, and therefore I 
need not ſay any thing to it. There was nbthing of Divorce nor needed 
any. : - +: es 

They ay, this. Bill begins where it is proper for matters of this nature.to end, 
20d that after we have taken a turn into the Spiritual, Court, , and travelled Three or. 
Four Years there, then it will. be fic for the Judgmienc of Parliamenc. I would 
know if they had beert Seven Years in that Court (and perhaps if we come there, 
we ſhall. not get oue ſooner) to what uſe the, Examination of. that Court wouid be. 
This Houſe 1 preſume,. would not let thoſe Deſpoſitions be Read here, Eſpecially if 
che Witneſſes ro theſe Fadts were Living. | | 


"They fay this-1s 4, very Surnmary way of Proceeding, it may be to quick for 
the Dutcheſs, but you Th be pleas'd to conſider, that there _ a Bill 4, mar in- 
to the other Houſe ſome years ago and rejected j upon what terms chat will reſt 
upon,,us, to ſhew you by and by | 

But the matte? was, the Witneſſes that proved the Fad, were ſent out of the 
way by tlie Dutcheſs, and Sir Fob Fermain, when things were under an Examination, 
and we hope a matter of chis Nature never ſhall not be baffled by keeping the Evi- 
dence out of the way. | A 

We told them lopg.ago, who the Witneſſes were, they were the Dutchefs'sServants, 
fuch & they thought fit to incruſt, | 

"They ſay this Bill deprives the Dutcheſs of fiee Tryal, 1 hope no Body thinks 
the Parliament will paſs a Bill, withoue due examination of Witneſſes, and Legal 
proof of .the Fac, if ſo, what matter is ic, whether the Proof be made .before the 
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Paillatnene, or ſome Inferiour Court, if the Dutcheſs be guilty of this Crime, - 
we' cottie here for a Relief, which. the Sppdirnal Court, the Doors tell you: - 
c 


. can'e give us, ſince the Dutcheſs hath broke the Bond of Matttimony, we come to 
you to Diſolve that Marriage, and I hope we ſhall have it. 


"he Door hath infiſted on one thing that [ think is very extraordinary, He 


tells you by che Rules. of their Law, if the Woman can Reimminate, and prove . 


nt x 


her Husband guilty, in ſuch a Caſe, they muſt fer the fayle of one, againſt che faulc 
of the orhir. | " 


I wiſh the Dodtor could have told you the offence had beer 1 qual, that the Tn 
amilies had been Equal, a Man by his Folly of this kind, brings ,no ſpu 


jury to | 
2A Leto Inherit the Lands of his Wife, but the Woman deprives her Husband 
of thy Hgicimarg Iſſue, for when ſhe converſes in this Manner with another Man, 
the Iffiie may be equally looke 'upon 'to be that Man's if not more, and this 


Lady hath;kept this Converſation ever ſince the Year Sixeeen Hundred Eighty Se | 


ven, nd left the Duke: _ 
City wh. ? 


One thing is farther Objeted, and they Inſiſt upon certain Articles of Apree- 
ment-in, Ninety Four, and they Read to you the Preamble of them, why Sir, 
tlie Articles if they come to be read through, I am ſure it wont amount to what 
ethey pretend, ir does not amount to this, that the, Dutcheſs might. uſe her Body 
2s the pleaſed, there is no Agreement that ſhe ſhould live after he? own plea- 
ſure, Indeed ſhe was to have the uſe of her Houſhold Goods, and Servants 
| arid Live where the pleaſed , bur that will not juſtifie her in her way of 

Living. RIM | 


Then to tell you, theſe are matters of a long fianding, they are fo, and of a long 
- edncinuarice, for if my inſtructions prove true, we ſhall prove. this Scene of Adul- 
ery for taatcer of Eight” Years Succeflively, and that by Servants that wins privy to 
the Intregues, Who were fent away to am but no ſooner was the ay 
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but the Man was ſenc-for again; ant the fime Converſation continned thiat was be. 
. tween the Dutcheſs atid Sir-Fobn Gerinain before he left England. 


' The fame was continued after he came back to/kis Service in (1691). only they 
were ſomething more cautious,and Peogle were not admitted fo familiarly,.co ſee them 


» 


in Bed together in (1692.) and fo ir continued tifl 1695. 


They mentipned the Statute of Limitations , which was co put an end to frivilous 
and vexatious Actions ; but how they can apply. it to this Caſe ,. I can't ſee, betauſe 
a Man ſhall not bring frivilous and vexatious Actions after a long' diſtance of time, 
therefore a Man ſhall not complain when- he' hath received the greateft Injury chac 
can be done to Mankind. ' PE Ws 5th 


. Sir, They are kind to us #gain, in recommending it'to the Duke , to go into..the- 
Spiritual Court-, tiff} next Sefflons , bur we think we are in_a proper Mechod 
here, for that Relief which the Spiricual Core cannot” grant; and ſince we 
have ſo good Reaſon to come here, if we prove the Fa& , I hope this High 
_- will not ſend away a Complaint of this nature , withoue ſtich Relief as is 
utable. | L | 


Mr. Northey, Sir, I am of the ſame fide, I would beg leave to ſay this, as to what 
the Council have faid in relation to the Evidence, 'Thac there were three Witneſſes 
examined upon Oath, in the Houſe of Peers, before che Bill did paſs chere, and I be- 
lieve they are aware'of that, 'and-that when you'hear our Wicnefles, there will be 
no'Anſwer to. be given on their ſide; and indeed'the Witneſſes they brought,” were 
ſo far from contradicting our Witneſſes, . that they did really confirm them. Bur 
that-is not the Caſe now, what our Evidence is, or whether ir be fit for. 5ou to 
believe them , that will- be when you have heard chem , and for the matters of 
the time, that you can't take notice of neither , till you hear our Evidence. Puc 
| = I may fay, we ſhall briog a Man. that will ſpeak co within four or five 

ears. ; ET. MPT 


- But the matter they apply themſelves ro, which is material, is, Whether ic. is pro- 
per for you to proceed upon this Bill, char is,, to give ſuch a Retief as we deſire by 
diflolving this Matriage. ' And, in the next place, Whether this be a propec cine co 
ask this Favour. Sod gs Ns ie - 

For the firſt, the Learned DoRor tells you, *ris not proper at any time to do-it, for 
he would have the' Canon-Law povern 'here, as it does in their Courts. Bur the 
Coundci! onthe other fide, have cited you feveral Precedents where it hath been done. 
In the Caſe of the Marqueſs of Norrhawpton, che Second Marriage was contrary to tbe 
Canon-Law , and yet that Marriage was confirmed according to God's Law. And 
chis Bill is co relieve againſt the Canon-Law. 


Now, whether we are here in a proper time , Sir Thomas Powys has ſaid a great 

many things, which-may be.proper co many other. purpoſes. One Argument was, 

the Witnefſes can't be. upan Oath , but that. we know will Hot prevail in 

in this place. In the next place they except , : becauſe this Proceeding is in. a 

Summery' way. F would know of them, Whether there is not the ſame Objection to 

all Proceedings before a Jury, 'That they have no notice what Witneſſes will be pro- 
duced. . | | 


' Then in the next place they bring a great Argument from the Recital of. ſome 
of theſe Bills, That there have. been before a Sentence in the Ecclefiaſtical Courts. 
' Now, *tis true, they have been fo in fome of thoſe Caſes; but I beg leave to obſerve, 
Thar in the Caſe of the Marqueſs of Nortbampter, the Bill was not co confirm the Sen- 
tence, or to enable them to Marry, bur to deliver them out of the hands of the Eccles 
fiaſtical Courts, who faid' it was not Lawfut in' that Caſe co Marry, for they were 
married before. | 


I beg leave to ſay, That in the Caſe ef my Lord Macclesfield, there was no notice 
in the Bill 'thar came down to you, of any Proceedings in the. Eccleſiaſtical Courts. 
And I take this:to be the Reafon, becauſe there was no Sentence, though where there 
was a SEntence, they had good reaſon to take nocice of it, And think there is as 

EE | niuch 


much certainty, and as good ground to proceed on this Bill, as in tha Q: 


for the Witneſſes have been already examined in the Houſe of Lords. - In E:Caſe. 
my Lord Roſs, there was no regard: to the Determination of the Ecelettallica Courts, 
as a Guide to the Parliament; and it was looked upon as of go conſequence; fax-the 
Wicneſles 'were examined again. | | "oh TY 


*Tis trae, when we came before you without ſuch a Proceeding,. we. came under 
this diſadvantage, you will be ſure-to expect a plainer and fuller Proof, but for that 
we will undertake co make the Fact ſo plain, that they can't give the leaſt pretence 
of Anſwer to it. | "0 nn” 


We are -here asking that , we can't have any where elſe. Their great, Defign is 
delay, and that we have learnt from the Civilian', who cells you their, Methods. are 
very grave. and deliberate, and <liat they may have a Commiſiion to examine Wie- 
nefies beyond Sea, and that is to enquire how their. own Servants have-liygd beypnd 

As to what Sir Thomas Powys would have, that is, that we ſhould go 1 MICE - Spi. 
ritual Court, and apply our ſelves again: here next Seffions.; I dp' not hank, be Legi 
Nature will fend us back to ask that in the Spiritual Court, which both. haye ſubmit- 
red to ; for after the Duke had miſcarried 'in the Relief be fought by. another. Bill; 
by the Duccheſs's ſending the Witheſſes our of the way... Why, truly, Aber at, to 
prevent any Proſecution in che Spiricual Court , che Dutchels fubmined ta a.Sep 
tion by Articles, anc! that was all the Duke, could have | pretended. te-by the Eccle! 
aſtical Law ; we follow her upon thar, and come to;enforce that ns tg Agd 
co make ir effectual, at;:? for that which we humbly hops will be ghought bur Juſtica 
tothe Duke, that is, to be delivered from this Wile, and bo haye. liberty, ro ;mars 
TY again ; we think there is no occaſion for delay, and that no:-body'can' be hurt 
by a Precedent that carries Relief. i this nature, and deliver us-from: a Law Which 
in the days of Popery was put _ us. Upon the whole Matter, | hong you will Gunk 
that we are here very properly tor Relief, and that we ſhall have the favour t9.c 
our Witneſſes. | 2. 3. +0 EE on, 
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- 'Dr. O/4iſn,. Sir, The great Objection againſt the palling of this Bul, was, becauſe 
Winelſes had not been examined in the, proper Court. "Tis FrLnyGgenerlly ipeakin Z 
in Caſes it ought to be ſo, but.here is a very great Exception to-that Rule, anc which 
T think. can't admit of an Anſwer, and that is the notoriety of the Fac, and. in thae 
Caſe they begin with Execution. And if that be fo, I think there neyer was a clearer 
Demonſtcation in the World, for when formerly the Dutcheſs came to give in her 
Anſwer in the Houſe of Lords, to the Charge agaiaſt her , ſhe did declare, Thar in 
the Year 83. or thereabouts, ſhe went out of Erg/and, and tarried three Years,- and 
recarned about the time of the Revolution. And ic does: plaialy appear there beyond 
all queſtion, Thar the was at Lamberb, and went under the Name of the Lady Beck- 
»:n, and was attended by one Kemcr, who went then by the Name of Goodman. 
Beſides this, chere are Witneſſes that ſpeak to. particular Facts. Now, I fay, here is 
that ' which; amounts to; Demonſtratioa , and where there is a- Notoriety of Fact, 
that is, an Exception our, of the General Rule , and 'tis proper to begin with Exe- 
Cutrion. ., | LOS. «+ 7208 
There is an Exception to the General Councils and Canons that have been men- 
tioned, ) hat theie ſhail not be a Divorce, 2 Yinculo. Sir, 1 ſay, it was an Eccleſi- 
aſticai Conſticution , which was againſt the. Law of God , and tis demonſtrably: ſo, 
for where our Saviour ſays, That a Man ſhall not put «way his Wife, except in Cafe 
of Fotaication ; it is piain, that in Caſe of Fornication he may. 


« 


' There is - another-thing inſiſted on ; and that is, that there wis a Recondliation 
berween the Duke and his Durcheſs. *Tis true, a Reconciliation. ſhould diown ail- 
things before that time, but when the Law takes notice in Eaſe of 2 Relapfe, chat does. 
recrudeſcere, it rubs upon the old Sore; and then that which was before laid a ſleep 
is brought again upon the Stage , and will recurn wich greater Vengeance. And we 
have plain Proof of her living in the ſame manner ſince, as before. 


But they would inſinuate to you that in caſe there was a Tryal in the Ecclefiaftcal 
Courc, there might'be a Recrimination, bur chere muſt be a Compenſation, which 
catrt be thought in this Caſe; tor I think in this Caſe, under favour, chere is no 


Compariton. I don't think they are Paris, for *tis unpoflible for the Husband ; 


| [69] PEY | 
do that Injury as. the Wife tnay, Y -4 ſhe may bring 2 Baſtard ints the Family, and 
then the Eſtare does nvt go accordi $0 the Law of God and Nature, for every body. 
deſires his own Blood ſhould ſucceed him. | ES | 


Sir Th». Prwys, Sir, I ſhall ay but very little. But Three or Four things have 
been mentioned on the other ſide; which they offer as if they conceived them 
to have. great Weight, and yet they ſeem to me as very capable of being anſwer'd ; 
and I crave your favour to doit. Sing | 
' They - have gone miuth upon the Proofs, that they ire ready co make, and i 
think not very properly, becauſe we ſpeak againſt their proceeding upan this 
Bill ; but I am ſure ic turns upon them, for according to their own ſhewing, they are 
very well grroed to proceed in a Regular Courſe, for they have their Wimeſles 
"ready, and nothing does obſtru&t them. 
- Mr Seo: Fright mentioned '2 thing, which I muſt confeſs, I was ſurpriſed in ; 
for. when I told him he could not find. any Precedent of ſuch a Bill as this, without a 
provfons *proceeding in the Spiritual Court ; Mr. Serg. Wright ſaid it was quite ocher= 
wiſe;;*ahd-to ſhew you it was fo, he cited Two Cates, Where there was no Marri- 
Vl now T always underſtood, a Divorce muſt be iti atiy Caſe where there was a 
arriape, for the Caſe of Mr. Knights, that was very lately 5 That was the Caſe 
of :ari. Infant, wha they pretended to have Married, infre An## nubiles, and there- 
fore fays he, 'the declaring of that Marriage to be be Nult and Void by A& of Par 
liament, was a Divorce. other, was he Caſe of Mrs. Wharton, which was no Mars, 
e neither, for Marriage muſt be by conſent, and that was a Force ; and that he 
ncies tobe a Cafe, where there was a Divorce too, without proceeding in the Spi- 
ritual Court, and yet of his own Shewing it was no Marriage. | | 


” Ariother thing f/ atm much more ſurpriſed at, we inſiſted, that they would nor 
ſhew 'ari' A& for making a Divorce, without giving the party an Opportunity to 
' make a Defence, and the Door ſays in Common Cafes it ought to be fo ; and 
they cited the Caſe of the Earl of Macclesfield we firft mentioned, and the Doctor 
told you the progreſs it had, -and that there was a full and regular proceeding, of 
| it Tengch of time; and that my Lady Macclesfield had all her Wicneſſes examined, 

and my Lord profecuted her to an 'excommunication, which is in effet a Sen- 
tence, for its in our Law, as in Caſe of Outlawry ; "This he calls a Precedgne where- 
in they proceeded ' to get an AR of Parliament, without a previous proceeding in 
che Sptritaal Court. | | 


- He tells you in, thenext place, that notwithſtanding the Divorce iti the Caſe of 
my Lord Ref, the Parliamene did examine Witneſſes, *tis true, they did, for I don't 
think they will ſo'entirely pin their Faith upon choſe proceeAngs, as to have noother 
fatisfa&ion. - Bur will he therefore ſay they took no notice of ic, when 'tis the foun- 
.dation and, ground of che Bill. | | | | 


He tells you in the next place, that the Crime does niot ſeem equal between the 
one and the other, and ſo in ſome ſore, they redicule the Doors notion of Recri-, 
mination, But 1 apprehend the Doctor is right in it, for it would be hard if a man 
ſhould Marry a Young Woman, and give her an ill example in his own Family (FT 
do not ſay *tis this Caſe) and bring her acquanted with looſe and ill Company, and 
by his example or provocation, lead her into the ſame Offence ; would that Man de- 
ſerve to be Rewarded with a new Wife, and another portion, -becauſe his firſt Wife, 
had only followed his Example. 

Y you ſay the Offence is not equal, becauſe the Man brings no Children into the 
amily. _ DET 

I doubt it happens ofrentimes to them chat go abroad, that they bring home that 
' to their Wives, which ſtick onger's them then cheir Children. | 

Then to come and ſay, the Articles can't be of any uſe to us at all; arid to imagine 
chat we uſe the Articles, ſo that the Dutcheſs mighe be at perfe liberty co live in 
Adultery, I wonder how that Conceit hath followed him hither ; when we cold 
him we had not ſuch a thought as to live in Adultery, but they do dire her co live 
ſeparate, and fo we uſed them, as an anſwer to that part ; we. uſed them likewiſe as 
an AR of Total oblivion and remiflion, of any thing beyond that time, and I hope 
ro ſuch purpoſes, they ſhall be thought Sacred. EE. 

TN. . Now 
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Now, I beſeech you, Sir, on the whale matter, have they ori the other fide, faid ons 
. thing, but whatdoes totally tend to bring all caſes of Adultery immediately before you? Have 
they diſtinguiſhed this Caſe from the Caſe of any other perſon > And then if they have nor, 

I donor ſte from henceforward, that any but Fools will go to the Eccleſiaſtical Courts for 
relief; For, ſays the Serjeant, they cannot give them a final relief, and enable any perſon to 
marry again ; and therefore let no body think to go there again ; but here is a relief to be 

had worth a man's having. But I hope, we ſhall have the benefit of che Law, as it is, till 

you think fit to alter it; and then you will ereCt ſome Judicature, where people may have their 
trial. Now therefore the argument goes too far, or it argues nothing at all, becauſe if there 

be any thing in it, it goes to take away the proceedings of thoſe Courts totally, 

But though thoſe Courts cannot do all that theſe Gentlemen defire, they can do what is ve- 
ry proper to be done. They can examine Witneſſes, and pronounce Sentence; and give the 
party a full opportunity of knowing the Accuſation and Accuſers ; and then the Caſes we have 
mentioned have had the aid of an Act of Parliament. 

Sir, We have ſpent a great deal of your time already : I hope, ſince you ſee what uſe they - 

| make of the laſt Precedent of my Lord Macclesfield, where he did proceed to an Excommuni- 
cation. Now from thence they argue, that you ſhould proceed originally in this Caſe. When 
is the time to make a ſtand, but in the firſt Caſe ? And then no man can complain of any in- 
jury : If you grant this to my Lord, I think, in juſtice, you cannot deny it to any other that 
flands in need of it. I believe there never was the like before, and therefore, I hope, you 

- will put a ſtop toit here. | | | 

Mr. Dodd, The Gentlemen on the other ſide have told you, that our Saviour hath faid; 
That no man ſhould put away bis Wife, except for fornication. *Tis true, the Text is fo, buthe 
cannot ſhew you any Text wherein our Saviour ſays, That theman may marry again, though 
he might put his Wife away. Another thing was ſaid, as to the proceeding in the Eccleſi- 
aftical Courts. Dr. Oldiſh ſays, There is to be nothing but Execution, where there is a No- 

toriety of faſt. And here the fat is notorious; and therefore you-may come up to order Ex- 
/ ecution ; but that is a ſtrange Doctrine to our Ergliſþ Conſtitution, Would they hang one 
firſt and try him afterwards? that would make'work, Let the fact be never ſonotorious, yer 
*is the right. of all the people of England to have a legal tryal; and I hope you will not inter- 
+ poſe, till there hath been a regular tryal in another place. | | | 
' Then Sir Thomas Powrs offered to produce the Articles, but they were admitted. 


Lupe 25. die Martii, 1900; | 
The Houſe reſolved themſelves into a Committee of the whole Houſe to conſider of the Duke of 
Norfoik's Bill. 
Sir Rowland Gwynne took the Chair of the Committee of the whole Houſe, | 
And the Council and Sollicitors were called in, and the Bill read to them. And then Mr. Nor- 
they, of Council with the Duke, opened the Evidence thus, © | 


Mr. Northey. I Am of Council for the Duke of Norfolk. I ſhall not trouble you now (be- 

cauſe I think it not fit) to ſay any thing for the Bill, for that you have ap- 
roved of by Commitment of the Bill ; and declared it to be a reaſonable and juſt relief a- 
Lainſtthe Dutcheſs for the Adultery charged in the Bill, I ſhall not ſpend any of your time 
in aggravating the crime of Adultery, 

Byt rhat which is incumbent on his Graces Counſel now, is to lay before you the proofs of 
the fact ſuggeſted in the Bill. And the fats to be proved are the introduQion of the Bill, 
That the Dutcheſs has lived for divers years in Separation from the Duke, and had unlawfull 
familiarity, and adulterous Converſation with Sir Fohn Germain ; and for that fat we will 

call our Witnefles. $: | 

And our evidence will make this out to you, as plain as 'tis poſſible to expect a matter of 
this nature to be proved, 

However, I think they have managed things in that manner as we ſhall be able to give as 
plaina proof of theſe fatts as might be expected of thoſe ats which are in their qwn nature 
moſt publick. However in the nature of the thing, there were but a few perſons to be en- © 
truſted with it, and thoſe were generally Servants who had attendance on the Dutchefſes per- 
fon, We ſhall produce you Servants both of the Dutcheſs, and Sir obs Germain. And I 
hope it cannot be an Objeftion, That they are Servants, for to object to them, for that rea- 
fon, is to fay, You ſhall prove the fact, but you ſhall have no Witneſſes, for theſe are fats 
that cannot be proved but by ſuch as were concerned with the Dutcheſs. | 

For our Evidence it will fall out to be this, The Duke and Dutcheſs were married in the 
year 1677, and they lived together till about - year 1685; And then the Duke _—_ 
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ſome account of her converſation of this nature, they did parts and afterwards ſhe came tolive 
"openly with Sir Fobn Germain ; for in May 1689, the Witneffes will give You aw account, 
that for two Months together ſhe n_ with Sir Yobn Germain at the Cockpit.'. And they 
lived there as Manand Wife, as the Witneffes phraſe it. During the time they lived there, 
there was a near Relation of Sir Fohn Germain's, Mr. Daniel Gerre3in his Brother, and Mrs. 
Briana his Siſter, did frequently come to the houſe; and two of the Witneſſes were frequent- 
'Iy in the room while they were a-bed together. z | 
After two Month's time, the Dutcheſs thought fit to be a little more private, and it was 
given out ſhe was gone to France, but in truth ſhe removed to Fox-hall to a houſe that was 
taken by Sir Fohn Germaixis Brother, and went by the name of my Lady Beckman, And ſhe | 
lived there two years ſucceſſively : and Sir Fobn Germain came there frequently once or twice 
in a week, and lay there a-nights. Duriog that time we have two Witneſſes, that did attend 
the Dutcheſs, as well as at the Cock-pit : one of them is Ellena Vaneſſe, who was hired by 
Sir Fobn Germair's Siſter, and lived with the Dutcheſs at the Cock-pit two Months. We 
have a ſecond Witneſs, otie Hoſteur, who was with Sir Fobn Germainat the Cock-pit 15 days 
before the Dutcheſs went to Fox-hal ; and afterwards he went to Fox-hall, when ſhe removed 


there, and ſtayed-with her all the two years. | | EE 2 
Theſe are both Foreigners, and Dutch people; and it was reaſonable enough to expect fo. 
reign Witneſſes, whenan Engliſh Dutcheſs had a foreign Gallant. They are ſuch as he thought 


fit to entruſt about her. 2 | 
After ſhe had lived two years at Fox-hall (this brings her to the year 1691) ſhe removed 
home again to her houſe at Milbank; and there Sir 'Fohn Germain and ſhe were frequently ro- 
gether, and have been ſeen a-bed together. | Pt | 
This brings us to the time when the Duke having an account, that ſhe had this converſati- 
on with Sir Fohn Germain, brought a Bill into the Houſe of Peers for a Divorce ; but it hap- 
'pen'd, that the Dutcheſs, and Sir Fobn Germain, to avoid the condemnation, kept the Wif- 
nefles out of the way ; and afterwards cauſed them to be fent into Hollaud.” ' : 
The Woman ftayed abroad till about 3 Months ago, but the Man returned before into Sir 
Fobn Germain's Service ; and he will give you an account of what obſervations he mage there, 
for the familiarity continued between them then. He was admitted into the room where 
they uſed to be; and he will give you an account, how he hath ſeen them frequently toge= 
ther. And he brings it down to within the year 1695. - HIS | 
- We have another \Witneſs, one William Bayley, who likewiſe was a Servant to Sir Fobn Ger- 
main, and came into his place when Hoſiexr went beyond Sea. He is an unwilling Witneſs, 
becauſe he hath been preferred by Sir Fob Germain ; but when he was upon his Oath in the 0- 
ther Houſe, ke did give anaccount, that while he continued in Sir Fohn Germair's Service, not- 
withſtanding this publick reproach in 169g and 1696, ſhe- frequently came to Sir Fohn Ger- 
mair's houſe, with one Kemer, whom ſhe had great confidence in : and one S»ſanna Barring- 
zon, I think yet in the Dutcheſſes Service. And this Mr. Bayley will give you an account, 
that his Maſter was often from home; and when he was ſo, he uſed to carry his Linnen to 
this Xemer, who was the Dutchefles Servant; or this Kemer would come to him for-it : and: 
this will bring it down to 1696. There ate ſeveral Witneſſes to confirm this, but we think 
3 of with Submiſſien, after the Dutcheſs had been fo accuſed in the Houſe of Lords of ſuch a fa 
miliarity, 'any evidence of a Converſation between them afterwards, is as much as a thouſand 
Witnefles, for no Woman that valued her reputation, having been accuſed as ſhe was, would 
have had any Converſation with Sir Fohx Germain afterwards. But we don't want circnm. 
ſtances to ſupport theevidence of fact. 'We have as plain evidence in this caſe, -as can be ex- 
ow in a caſe of thisnature : we wiil-fpend no more of your time, but beg leave to call our 
itnefles, : ET 
Mr. Atwood. Sir Rowland Gwynne, pleaſe to favour me a few words on the fame fide ; EF 
ſhall not miſ-ſpend the time of the Committec in repeating any thing ſaid by Mr. Northey ; I 
ſhall only obſerve, that the Witneſſes, Hofteur and YVaneſe ſay, That Suſanna Barrington was 
' privy to this adulterous Converſation. And this Suſazna Barrington has withdrawn her ſelf 
ſince the Bill was depending: in the Houſe of Lords. ! 
'Tis further proved, That Mr. Daniel Germain and Mr. Briar's Wife were in England late- 
ly, 2nd that theſe were privy to the ſame Converſation, þ | 
Then the Witneſſes were called in, one by one, and Interpreters allowed. | 
"The Witneſſes that were examined before the Committee of the Commons were Z/lexa Va- 
zeſſe, Nicholas Hoſieur, William Bayley, and Ann Read. | | 
But all, except Ann Read, were examined inthe Houſe of Lord's, and their evidence there 
being at large ſet forth, the Reader is referred to the ſafe. - The evidence of Ann Read is as 


FE follows. to 
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. "Ann Read being ask'd, Whether ſhe had ever ſeen the Dutcheſs go to Sir Foby Germain's 
houſe, and when, ſays, That about April 1692 (which was ſoon after the Duke's Bill had 
been rejeCted in the Houſe of Lords) ſhe ſaw the Dutcheſs of Norfolk go in a Chair to Sir - 
Fobx's houſe, that the door was immediately opened upon her Chair's being ſet down, and = 
ſhe went into the houſe with her Mask off. Ry | | 

She being ask*'d, Whether ſhe had ſeen Sir Fobn come to the Dutcheſſes-houſe, and when ; 
Says, ſhe, within a twelve-month laſt paſt, or thereabouts, followed him to the Dutcheſles 
houſe about 3 of the-Clock in the Afternoon, and that ſhe did not fee him come our. 

After the Witneſſes were examineg on the part of the Duke of Norfolk for the Bill, Sir 
Thomas Powis of Council with the Dutcheſs of Norfolk, being called upon to make defence, 
ſpake to this effect. IF _ | 

Sir Thomas Powys. TI am at aloſs, Sir, and under ſome kindof a ſurprize, becauſe as far as I 
apprehend, you call apon us to make our defence. I hope in a caſe of fuch moment as this 
is (and it may be there cannot be greater) and fince you are pleaſed to take this caſe out of the 
uſual way of tryals, and to try it ia the firſt inſtance, you will be pleaſed, that we ſhould be 
fairly and regularly heard. And (ince it was not allowed us upon our being heard againſt the 
Bill, that we ſhould have a time to make our defence, Now we have heard what the Witneſ- 
ſes ſwear, we ſhall defire but a ſhort time, no more than what is abſolutely. neceffary'to make 
our defence, This hath ſpent us 6 hours already; and I am ſure the Witneſſes that have 
been examined, have given ſuch variety of Anſwers, that it doth afford a great deal to be faid 
toit. We have likewiſe a good many Witneſſes to be examined ; but Lam far from propoſing 
any thing to delay it. We had a weeks time allowe@us in the Houſe of Lords, but that is 
no rule for you, and we don't expett it here. But even while weareat this Barr, a perſon 
froth a very worthy Member gives us intelligence, . upon ſight of this Cook-maid, of a matter 
that will defame her ; and he will be ready to make it out, that ſhe was turned away for be- 
ing a common Thief in Holland : and therefore, Sir, you ſee how time is neceſſary in point 
of Accidents that do happen ; and I cannot make our defence now. 3 

Thereupon the Council withdrew ; and the Committee having conſidered of the deſire of 
the Council for the Dutcheſs to have time allowed them to make their defence, were of opi- 
nion, That the Council ſhould proceed then to make their defence ; and Candles were orde- 
red to be brought in. | 

And the Council being called in again, Sir Rowland Gwynne being in the Chair of the Com- 
mittee, acquainted them with the determination of the Committee. Es 

Then Sir Thomas Powys obſerved upon the: Evidence that had been given ; and inſiſted, that 
the Evidence given before the Committee of Commons, did differ from the evidence given by 
them upon Oath in the Houſe of Lords; and offer'd "to produce the Examination of the 
ſaid Witneſſes upon Oath in the Horſe of Lords, And an Objeion being made, that ſuch 
Examination ought not to be read in that caſe, as Evidence before this Committee ; the 
Council withdrew, and the Committee conſidered of the ſaid Objection, and were of opini- 
on, that the ſaid depoſitions {hould not be read. . 

And Council being calied in again, were acquainted with it, and that if thgy had any 
 Wirnefles, 7ivs voce, to encounter their evidence, they might produce them. . 

Sir Thomas Powys. Sir, By this Reſolution, my Client is deprived of that defence E thought 
I could have made for her , but I ſubmit to the pleaſure of the Committee. 

Mr. Atwood. The Examinations in the Houſe of Lords were fo lately, that 'tis an eafie 
thing for the Sollicitors, who were by, to give an account of a contrariety in the evidences 
if there were any. 

A Member, Whether you have any other evidence to offer, but as to this point? 

Sir Tho. Powys, All our evidence would tend to contra1ict theſe Witnefſes; and if the read- 
ing of thoſe Depoſitions won't be allowed, we muſt abide your pleaſure, and ſubmit it to you. 

Mr. Dodd, We ſubmit it to you; our Witneſſes were in concurrence with that fort of e- . 
vidence. 

Sir Rowland Gwynne. There are ſeveral perſons named, who are'perſons of Credit and good 
Reputation, Mr. Brian and his Lady, Mr. Daniel Germain and his Siſter ; theſe would be 
Witneſſes of Credit, againſt thoſe that are you ſay not of Credit. 

Council, We have ſummoned them, and Mrs. P:#t, and done all that we could on our 
ſide to ger them here. And I hope you won't prejudge our caſe, to ſay they are in our intereſt; 
that is to determine the queſtion, We have likewiſe ſummoned Mrs. Pite and her two maids, 
and whether they will appear or not, that we cafinot tell, but this we are ready to make out 
to you. : 
r. Atwood, Suſanna Barrington the Dutcheſſes W8rman, privy to the whole converſation, 


is proved to have been with her ſince the Bill was brought into' the Houſe of Lords. 
Es A 
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4 Member. Whether hehas one living Witneſs to produce, that he can make good his de- | 


_ © Sir Tho. Powys... Sir, if yoy expettan afifwer from me, I am affured, that we have Witneſſes, 
bur if I cannot bring thoſe. people againſt themſelves ; jf 1 cannot bring Nrcbot#*againſt Nicho- 
la, I deſpair of doing any-good, if I bring a +000 other- Witneſſes Tzairift him, "And there- 
fore, I pray this favgyr. of you; That fince 'tis your pleaſure, that this evidence" be-not al- 
lowed, . you will not Bike « bad. contiru@tion of it, that 1 do not proceed to make'a defence 
to this Bill; for I eannot truly doit, unleſs I had ſome'other InftruCtions from my Cſient,, Bux 
ſhall defeat her expeftation to proceed upon the other part of the caſe, ſince what 'wehuitt-- 
upon with-good Authority, "awe thought, is not thought fit to be admitted. -—" * * hy 


: Y 


_ Sir Rowland Gwyn, © Sir, you are at liberty to go on, if you have any thipg more to ſay, 
than that you cannof proceed without further directions from your Client. . me 
A Mentor + Whether they have any thing to: offer in the defence of the Dutcheſs upon 
the _— is charged with z for I believe *tis a new thing for the Council, when their 
*> . Clientig' charged with a crime, to ſay, rhey cannot defend her, unleſs they go, and ask, whe. 


* "ther they ſhall defend her or no? If they haveany thing to ſay in her defence, we lhall be rea- 


dy to hear it. | -'x 7 WR Ren PER My | 
” Sir Rowland Gwyme. Sir Thomas Powys, have you any thing more to ſay?! © 
* . Sir Tho, Powys, -b.cannot but. repeat-what I have already 'faid, That 1 would” be-gf48-ro 
make the beſt defenite is caſe may bear: and I may fay, I have defended ittwice with very 
good ſucceſs, and this is A third time; and I would make the beſt deferice this caſe would 
bear now, © And | inuſt owh. to: you, that the courſe of our evidence, we did propoſe. to our. 
ſelve&is f& far broke, by the: firſt determination you were pleafed to make, that T cantot ven- 
tur$ upon the reſt of the defence, if ſo be your pleaſure be not to admit of this matter,” 
"Sir Rowland Gwyme, ' You ma vj any Sollicitors or Agents, that were preſent when theſe 
"Witneſſes were examined iti the Howſe of Lords, proye what they ſwore there, Rs T9. 
+ Mr. Dodd, ©” We apprehend you have already determined the matter, and we cannot now 
_medgle-with it ; but if I apprehend it x-right from the Chair, it is your Opinion; that we 
may ptodure- the Sollicitors and Agents to give an account of whiat was fworn in the Houſe 
of Lords. Now we are under this diſability by your determination, That: we relying ripan 
What you have determined agaioft us, are not prepared with our Solicitors of 'others to give 
enhag = gee matter ; but in a little time they will be able to give you an account-of what 


Mr, Atwyed, It ſeems they:want to be faught their Leſſon. RE 
* And then the Couneil withdrew,” and the Committee proceeded upon the Bill, Clauſe by 
Clube, and went throogt it, and ordered the fan da legpored. 
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